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PLANNING BOARD RESOLUTION 
VILLAGE OF MOUNT KISCO 

 
NEGATIVE DECLARATION OF SIGNIFICANCE 

SITE PLAN APPROVAL 
WETLAND PERMIT 

 
NY LUXURY MOTORS OF MOUNT KISCO (JAGUAR LAND ROVER DEALERSHIP) 

299 KISCO AVENUE 
 

Sheet 69.49, Block 2, Lot 1 
Cal #2017-0350 

November 24, 2020 
 
WHEREAS, the subject property is owned by HVA Realty, LLC, consists of ±1.6 acres of land and 
is located at 299 Kisco Avenue, within the General Commercial (GC) Zoning District (“the subject 
property”); and 
 
WHEREAS, the subject property is identified on the Village/Town Tax Rolls as Section 69.49, Block 
2, Lot 1 and is located at the northeast corner of the intersection of Kisco Avenue and Holiday 
Inn Drive and adjacent to the northbound entrance to the Saw Mill River Parkway; and 
 
WHEREAS, the subject property is currently developed with a 14,650 s.f. automobile sales and 
service dealership, including a one-story building, associated paved parking areas, gravel car 
storage area, driveways, and landscaped areas; and  
 
WHEREAS, NY Luxury Motors of Mount Kisco, Inc. (“the applicant”), is proposing the demolition 
of the existing building and pavement areas and the construction of a new, one-story (9,463 s.f.) 
automobile sales dealership, including off-street parking, landscaping, lighting, stormwater 
management, and other ancillary improvements (“the proposed action”); and 
 
WHEREAS, the sale of motor vehicles is a permitted use within the underlying Zoning District, 
subject to Article V of the Zoning Code; and 
 
WHEREAS, the subject property is currently served by two (2) full movement driveways on Kisco 
Avenue and one (1) full movement driveway off of Holiday Inn Drive; under proposed conditions, 
one in-bound only driveway will be provided on Kisco Avenue and one (1) full movement 
driveway will be provided on Holiday Inn Drive; and 
 
WHEREAS, the proposed use will include new vehicle sales as well as a vehicle service drop-off 
and pick-up area; and  
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WHEREAS, the service of vehicles will not be conducted on-site and will be performed at 17 Norm 
Avenue within the Town of Bedford, pending Town of Bedford Planning Board Approval; and  
 
WHEREAS, all service customers will drop-off and pick-up their vehicles at the subject property 
and vehicles will be individually driven by employees of the proposed facility to the service center 
to be located at 17 Norm Avenue in Bedford; and 
 
WHEREAS, all vehicle inventory and parts delivery will occur at 17 Norm Avenue in the Town of 
Bedford and, therefore, the delivery of vehicles will not occur on-site; car carriers will not 
load/unload on the subject property or within any public right-of-way in proximity to same; and  
 
WHEREAS, the applicant had originally submitted a separate application involving the demolition 
of an existing office building, the construction of a 1-story building to be used for automotive 
detailing, and vehicle inventory parking to be located at 41 Kensico Drive in Mount Kisco; this 
application has been withdrawn by the applicant; and 
 
WHEREAS, no modifications or changes to 41 Kensico Drive are proposed or approved and any 
prior authorization for the temporary use of the property for automotive storage has expired; 
and 
 
WHEREAS, while the proposed action will result in a net decrease in impervious coverage when 
compared to the existing condition, the proposed action exceeds Village development coverage 
requirements and an area variance is required from the Zoning Board of Appeals; a separate 
variance is required relating to the location of the proposed refuse enclosure; and 
 
WHEREAS, the applicant is proposing off-site landscaping improvements within the New York 
State Department of Transportation (NYSDOT) right-of-way; and 
 
WHEREAS, an off-site wetland is located adjacent to the subject property and a portion of the 
development area is located within the Village of Mount Kisco 100-foot regulated wetland buffer; 
and 
 
WHEREAS, the subject property is located within the New York City East of Hudson Watershed 
and proposed land disturbance exceeds 5,000 square feet; coverage under New York State 
Department of Environmental Conservation (NYSDEC) SPDES General Permit for Stormwater 
Discharges from Construction Activity (GP-0-20-001) will be required. 
 
WHEREAS, the applicant is proposing the installation of new impervious surfaces within a 
mapped Designated Main Street Area and New York City Department of Environmental 
Protection (NYCDEP) Stormwater Pollution Prevention Plan (SWPPP) Approval is required; and 
 
WHEREAS, reference is made to the Survey of Property and Topographic Survey, prepared by 
JMC, dated November 20, 2017; and 
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WHEREAS, reference is made to the Traffic Study, prepared by JMC, dated (last revised)               
October 6, 2020; and 
 
WHEREAS, reference is made to the Preliminary Stormwater Pollution Prevention Plan, prepared 
by JMC, dated (last revised) October 6, 2020; and 
 
WHEREAS, reference is made to the Expanded Environmental Assessment Report, prepared by 
JMC, dated October 6, 2020; and 
 
WHEREAS, reference is made to the Hydrologic and Hydraulic Report, prepared by Leonard 
Jackson Associates, dated (last revised) October 5, 2020; and 
 
WHEREAS, the application has been referred to the Westchester County Planning Board in 
accordance with Section 239-m of the General Municipal Law and any comments submitted by 
the County have been considered; and 
 
WHEREAS, the Planning Board conducted a duly noticed public hearing which was opened on 
November 12, 2019, adjourned to numerous Planning Board meeting dates, and closed on 
October 27, 2020, at which time all interested parties were afforded an opportunity to be heard; 
and 
 
WHEREAS, reference is made to the following drawings, prepared by Stuart Romm Architect, 
dated (last revised) October 1, 2020: 
 
 First Floor Plan (Drawing No. A201a) 
 Exterior Elevations (Drawing No. A400a) 
 
NOW, THEREFORE, BE IT RESOLVED THAT, the proposed action has been determined to be an 
Unlisted Action, pursuant to the New York State Environmental Quality Review Act (SEQRA), 6 
NYCRR Part 617 and a coordinated review has been ongoing with the Planning Board acting as 
Lead Agency; and 
 
BE IT FURTHER RESOLVED THAT, the Planning Board has compared the proposed action with the 
Criteria for Determining Significance in 6 NYCRR 617.7(c) and determined that the proposed 
action will not have a significant adverse impact on the environment; and 
 
BE IT FURTHER RESOLVED THAT, the Planning Board has considered all reasonably related long-
term, short-term, direct, indirect, and cumulative environmental effects associated with the 
proposed action including other simultaneous or subsequent actions; and 
 
BE IT FURTHER RESOLVED THAT, the Planning Board hereby issues the attached Negative 
Declaration of Significance; and 
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BE IT FURTHER RESOLVED THAT, the Planning Board hereby grants Site Plan Approval and a 
Wetland Permit and approves the following plans (hereafter referred to as “the approved plans”), 
subject to the below conditions:  
 
The following plans, prepared by JMC, dated (last revised) October 6, 2020: 
 
 Cover Sheet (Drawing No. C-000) 
 Site Existing Conditions Map (Drawing No. C-010) 
 Site Demolition Plan (Drawing No. C-020) 
 Site Layout Plan (Drawing No. C-100) 
 Site Grading Plan (Drawing No. C-200) 
 Site Utilities Plan (Drawing No. C-300) 
 Site Erosion & Sediment Control Plan (Drawing No. C-400) 
 Site Landscaping Plan (Drawing No. C-500) 
 Site Lighting Plan (Drawing No. C-600) 
 Existing Development Area Calculations Plan (Drawing No. C-700) 
 Proposed Development Area Calculations Plan (Drawing No. C-800) 
 Construction Details (Drawing No. C-900) 
 Construction Details (Drawing No. C-901) 
 Construction Details (Drawing No. C-902) 
 Construction Details (Drawing No. C-903) 
 Construction Details (Drawing No. C-904) 
 Construction Details (Drawing No. C-905) 
 Construction Details (Drawing No. C-906) 
 
BE IT FURTHER RESOLVED THAT, unless extended by the Planning Board, construction shall 
commence within six (6) months of the date of this Resolution and all conditions contained herein 
shall be satisfied within one (1) year of commencement of construction. 
 
Conditions to be Satisfied Prior to the Signing of the Approved Plans: 

 
1. Prior to the signing of the approved plans, it is the applicant’s responsibility to identify 

and secure any and all necessary permits/approvals from outside agencies having 
jurisdiction over the proposed action. Copies of outside agency permits/approvals shall 
be submitted to the Planning Board and the Building Department.  In the event that such 
permit(s) require modification to the plans approved herein, a determination shall be 
made by the Building Inspector and Village Engineer as to whether the modification(s) is 
substantive and should be returned to the Planning Board for review. The following 
outside agency permits/approvals have been identified by the applicant: 
 
 Variances from the Zoning Board of Appeals (ZBA) 
 Architectural Review Board (ARB) – Building and Signage 
 NYCDEP SWPPP Approval 
 NYSDOT Use and Occupancy Permit  
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 Floodplain Development Permit (to be issued with Building Permit) 
 Village Department of Public Works (DPW) Driveway Permits(s) (to be issued prior 

to Building Permit) 
 NYSDEC SPDES General Permit for Stormwater Discharges from Construction 

Activity (to be issued prior to Building Permit) 
 

2. The owner/applicant shall satisfactorily address any outstanding comments provided by 
the Building Inspector, Village Attorney, Village Engineer, and/or Village Planner. 
 

3. The applicant shall demonstrate compliance with Article V of the Zoning Code, Section 
110-30F. 
 

4. All applicable application fees and fees associated with professional legal, engineering 
and planning consultation shall be paid for by the owner/applicant.  

 
5. The applicant shall submit a “check set” (4 copies) of the approved plans prepared in final 

form and in accordance with the conditions of this Resolution, for review by Village staff. 
 
6. The approved plans shall be revised to conform to the above conditions and to the 

satisfaction of Village staff.  The applicant shall submit four (4) original copies of the 
approved plans, signed and sealed by the design professional, for final review by Village 
staff and for signature by Village staff and the Planning Board Chairman.  All plans shall 
have a common revision date. 

 
Conditions to be Satisfied Prior to the Issuance of a Building Permit: 
 
7. The owner/applicant shall satisfy the above conditions and the approved plans shall be 

signed by Village staff and the Planning Board Chairman. 
 
Conditions to be Satisfied Prior to Commencement of Any Work: 

 
8. The applicant shall obtain a Building Permit.  A Building Permit shall not be issued until 

the Approved Plans have been signed by the Village staff and the Planning Board 
Chairman. 
 

9. The applicant shall submit a schedule for all earthwork and land disturbance to the Village 
Engineer for approval.  The applicant shall notify the Village Engineer and Building 
Inspector at least 72 hours in advance of any site disturbance. 
 

10. Before commencement of any land disturbance, placing construction equipment on-site 
or actual construction, the subject property must be staked out by a NYS Licensed Land 
Surveyor, as determined necessary by the Village Engineer. 
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11. A pre-construction meeting shall be conducted with the applicant, contractor, Building 
Inspector, Village Planner and Village Engineer. 
 

Conditions to be Satisfied During Construction: 
 

12. The Village Engineer and Village Planner shall have the right to inspect the property during 
construction. 
 

13. All construction activities shall be performed during the times permitted under the Village 
Code.  The Village Engineer and Village Planner shall have the right to inspect the property 
during construction, the cost of which shall be paid for by the applicant. 

 
Conditions to be Satisfied Prior to the Issuance of a Certificate of Occupancy: 
 
14. A backflow preventer device(s) shall be installed to the satisfaction of the Village Engineer 

and Building Inspector, as required. 
 

15. There shall be no Final Certificate of Occupancy issued, until there is full compliance with 
the plans approved herein and all conditions of this Resolution. 
 

16. Prior to the issuance of a Final Certificate of Occupancy, an as-built survey, signed and 
sealed by a NYS Licensed Land Surveyor and demonstrating compliance with the approved 
plans shall be submitted. This survey shall be prepared to the satisfaction of the Village 
Engineer.  

 
17. A final site inspection shall be completed by the Building Inspector, Village Engineer and 

Village Planner.  
 

18. All applicable application fees and fees associated with professional legal, engineering 
and planning consultation shall be paid for by the applicant.  

 
Other Conditions: 
 
19. All WHEREAS clauses contained within the body of this Resolution shall be deemed 

incorporated as conditions of approval, as if fully set forth herein. 
 

20. The Planning Board is to retain original jurisdiction. 
 
21. The applicant shall comply with Article V of the Zoning Code, Section 110-30F. 

 
22. There shall be no service of vehicles on the subject property. 
 
23. All proposed light fixtures shall be dimmable and illuminance levels shall be reduced by 

30% after business hours. 
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24. All exterior light fixtures shall be non-adjustable and installed so as to be directed 

downward toward the ground; adjustable light fixture brackets and flood plights are not 
permitted. 

 
25. All signage, including within windows, shall be fully compliant with Chapter 89 of the 

Village Code. No signs, lights or other materials or devices, except as approved and 
detailed on the approved plans, shall be permitted to be supported, hung, flown, or 
otherwise attached to site buildings, structures or the site grounds.  
 

26. No interior televisions or illuminated signs shall be left on during non-business hours, 
which would be visible from the public street. 
 

27. All interior lighting on the subject property shall be turned off during non-operating hours, 
with the exception of security lighting as deemed appropriate by the Building Inspector. 
 

28. Landscaping shall be maintained for the life of the facility and in accordance with the 
approved landscaping plan. The applicant shall be responsible for any re-grading, 
replanting, or irrigation necessary to ensure that the landscaping is installed and 
maintained in accordance with the approved plan. In the event that landscaping is not 
maintained to the satisfaction of the Village Engineer and/or Building Inspector, the 
Village Engineer and/or Building Inspector shall notify the applicant in writing of the 
violation.  

 
29. No modifications or changes to 41 Kensico Drive is permitted and the property shall not 

be used (including temporarily) for automotive sales, storage, display, or deliveries, unless 
otherwise approved by the Planning Board. 
 

30. There shall be no loading or unloading of vehicles or trucks on the subject property or 
within any Village right-of-way. 
 

31. The proposed operation shall comply with the Statement of Use as submitted by the 
applicant. To the extent that information contained with the Statement of Use differs 
from that contained within this Resolution, this Resolution shall govern. 
 

32. No change of use, no change in tenancy, no demising of space, and no expansion or 
intensification of use shall be permitted without Planning Board approval. 
 

33. Failure to comply with any of the aforesaid conditions shall constitute a violation of site 
plan approval and shall subject the applicant to prosecution, penalties and/or permit 
revocations pursuant to applicable law. Deviation from any such approvals may render 
this site plan or certificates of occupancy issued in conjunction therewith, null and void.  
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ADOPTION OF RESOLUTION 

WHEREUPON, the Resolution herein was declared adopted by the Planning Board of the Village 
of Mount Kisco as follows: 
 
The motion was moved by: ________________ 
 
The motion was seconded by: _____________ 
 
The vote was as follows: 
 
DOUGLAS HERTZ  ___     
JOHN BAINLARDI  ___ 
RALPH VIGLIOTTI  ___     
MICHAEL BONFORTE  ___      
WILLIAM POLESE  ___ 
CRYSTAL PICKARD  ___  
JOHN HOCHSTEIN   ___ 
 
 
____________________________________ 
Douglas Hertz                 November 24, 2020 
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State Environmental Quality Review 
NEGATIVE DECLARATION 

Notice of Determination of Non-Significance 
 

Date: November 24, 2020 
 
This notice is issued pursuant to Part 617 of the implementing regulations pertaining to 
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation 
Law. 
 
The Village of Mount Kisco Planning Board has determined that the proposed action 
described below will not have a significant environmental impact and a Draft 
Environmental Impact Statement will not be prepared. 
 
Name of Action:  NY Luxury Motors Site Plan Approval & Wetland Permit 
 
SEQRA Status:     □ Type 1 
 
  ■ Unlisted 
 
Conditioned Negative Declaration:    □ Yes 
 

  ■ No 
 

Coordinated Review:  ■ Yes 
 

  □ No 
 
Description of Action:  The subject property is owned by HVA Realty, LLC, consists of 
±1.6 acres of land and is located at 299 Kisco Avenue, within the General Commercial (GC) 
Zoning District (“the subject property”).  The subject property is identified on the 
Village/Town tax rolls as Section 69.49, Block 2, Lot 1 and is located at the northeast 
corner of the intersection of Kisco Avenue and Holiday Inn Drive and adjacent to the 
northbound entrance to the Saw Mill River Parkway.  The subject property is currently 
developed with a 14,650 s.f. automobile sales and service dealership, including a one-
story building, associated paved parking areas, gravel car storage area, driveways, and 
landscaped areas. NY Luxury Motors of Mount Kisco, Inc. (“the applicant”), is proposing 
the demolition of the existing building and pavement areas and the construction of a new 
one-story (9,463 s.f.) automobile sales dealership, including off-street parking, 
landscaping, lighting, stormwater management, and other ancillary improvements (“the 
proposed action”).  The service of vehicles will not be conducted on-site and will be 
performed at 17 Norm Avenue within the Town of Bedford, pending Town of Bedford 
Planning Board Approval. 
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Location:  299 Kisco Avenue, Mount Kisco, Westchester County, New York 

Reasons Supporting This Determination: The Planning Board has compared the proposed 
action with the Criteria for Determining Significance in 6 NYCRR 617.7 (c).  Specifically: 
 
1. The proposed action will not result in a substantial adverse change in the existing 

air quality, ground or surface water quality or quantity, traffic or noise levels; a 
substantial increase in solid waste production.  
 
The proposed action will result in the demolition of the existing building and 
pavement and the construction an automotive sales dealership to support Jaguar 
Land Rover Mt. Kisco; the servicing and delivery of vehicles is proposed to be 
conducted off-site, at 17 Norm Avenue in Bedford.  No land disturbance or 
construction is proposed within any regulated wetland or watercourse; however, 
±27,813 s.f. of disturbance within the wetland buffer is proposed.  A slope analysis 
of the existing topography on the site was conducted and it has been determined 
that only 1% of the site contains slopes 15% or greater, therefore, there will not be 
an adverse impact on steep slopes.  The proposed action will not have a significant 
impact on traffic, noise, air quality or solid waste production.  Refuse and recycling 
will be collected by the Village of Mount Kisco.  With the elimination of the service 
facility, it is anticipated that the proposed use will result in fewer impacts when 
compared to the existing use. 
 
Reference is made to the following documents: 
 
 Traffic Study, prepared by JMC, dated (last revised) October 6, 2020; and 
 
 Preliminary Stormwater Pollution Prevention Plan, prepared by JMC, 

dated (last revised) October 6, 2020; and 
 

 Expanded Environmental Assessment Report, prepared by JMC, dated 
October 6, 2020; and 

 
 Hydrologic and Hydraulic Report, prepared by Leonard Jackson Associates, 

dated (last revised) October 5, 2020. 

2. The proposed action will not result in the removal or destruction of large 
quantities of vegetation or fauna; substantial interference with the movement of 
any resident or migratory fish or wildlife species; impact a significant habitat area; 
result in substantial adverse impacts on a threatened or endangered species of 
animal or plant, or the habitat of such species; and will not result in other 
significant adverse impacts to natural resources.  

The subject property is almost entirely developed with building and pavement 
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which will be reduced under the proposed condition.  No known threatened or 
endangered plant or animal species or special habitat exists on the subject 
property.  

3. The proposed action will not result in the impairment of the environmental 
characteristics of a Critical Environmental Area as designated pursuant to 6 NYCRR 
Part 617.14(g).   

The subject property is not located within a Critical Environmental Area. 

4. The proposed action will not result in a material conflict with the Town’s officially 
approved or adopted plans or goals.   

The proposed action is a permitted use within the underlying Zoning District and, 
with the exception of two (2) area variances, has been determined to be compliant 
with the underlying zoning regulations, as well as the Village’s Comprehensive 
Plan. 

5. The proposed action will not result in the impairment of the character or quality 
of important historical, archaeological, architectural, aesthetic resources, or the 
existing character of the community or neighborhood. 

The proposed action is not located in proximity to a protected historic, 
archeological or aesthetic resource.  The proposed action will require approval 
from the Village’s Architectural Review Board (ARB) prior to the issuance of a 
Building Permit.  

6. The proposed action will not result in a major change in the use of either the 
quantity or type of energy.  

The proposed facility will connect to existing utilities and it is anticipated that the 
proposed use will result in a net decrease in energy when compared to the existing 
use. 

7. The proposed action will not create a hazard to human health.  

8. The proposed action will not create a substantial change in the use, or intensity of 
use, of land including agricultural, open space or recreational resources, or in its 
capacity to support existing uses. 

9. The proposed action will not encourage or attract a large number of people to a 
place or place for more than a few days, compared to the number of people who 
would come to such place absent the action. 
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10. The proposed action will not create a material demand for other actions that 
would result in one of the above consequences. 

11. The proposed action will not result in changes in two or more elements of the 
environment, no one of which has a significant impact on the environment, but 
when considered together result in a substantial adverse impact on the 
environment. 

12. When analyzed with two or more related actions, the proposed action will not 
have a significant impact on the environment and when considered cumulatively, 
will not meet one or more of the criteria under 6 NYCRR 617.7(c). 

13. The Planning Board has considered reasonably related long-term, short-term, 
direct, indirect and cumulative impacts, including other simultaneous or 
subsequent actions. 

 
 
WHEREUPON, this Negative Declaration was declared adopted by the Planning Board of 
the Village of Mount Kisco as follows: 
 
The motion was moved by: ______________ 

The motion was seconded by: ____________ 
 
The vote was as follows:  
 
DOUGLAS HERTZ  ___     
JOHN BAINLARDI  ___ 
RALPH VIGLIOTTI  ___     
MICHAEL BONFORTE  ___      
WILLIAM POLESE  ___ 
CRYSTAL PICKARD  ___  
JOHN HOCHSTEIN   ___ 
 

_________________________________________ 
Douglas Hertz, Chairman      November 24, 2020 
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MEMORANDUM 

TO: Chairman Douglas Hertz and 
Members of the Mount Kisco Planning Board 

CC: Michelle Russo 
Whitney Singleton, Esq. 
Anthony Oliveri, P.E. 
Peter Miley 
Georges Jacquemart, P.E., AICP 

FROM: Jan K. Johannessen, AICP 
Village Planner 

DATE: November 19, 2020 

RE: The Park 333 – Shoprite Expansion 
Site Plan, Subdivision, Special Use Permit, 
Change of Use Permit and Steep Slopes Permit Application 
309, 333 and 383 North Bedford Road  
Section 69.43-1-2 & 3, 69.50-2-1 and 69.51-1-3  

PROJECT DESCRIPTION 

The subject properties are located on North Bedford Road within the ML and CL Zoning Districts.  The 
project site includes several parcels, portions of which are located within the Town of Bedford.  The main 
component of the project is the proposed conversion of the north end of the building, located at 333 North 
Bedford Road, to a ±85,652 s.f. Shoprite Grocery Store, including a related parking lot expansion and 
improvements to the site’s two (2) main access driveways and related intersections.  However, the project 
also involves use conversions and the redevelopment of 309 and 383 North Bedford Road.  Previous 
submissions had contained lot line reconfigurations, but that has been abandoned as part of this 
submission; instead, easements for access and utilities are proposed. 

SEQRA 

The proposed action has been preliminarily identified as a Type 1 Action under the State Environmental 
Quality Review Act (SEQRA).  The Planning Board, as Lead Agency, issued a Negative Declaration of 
Significance on May 12, 2020. 
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REQUIRED APPROVALS/REFERRALS 

1. Site Plan Approval, a Change of Use Permit, a Steep Slopes Permit, and a Special Use Permit are
required by the Planning Board; a public hearing is required to be held on the Steep Slopes Permit
and Special Use Permit.

2. The proposed action requires variances from the Zoning Board of Appeals.

3. The proposed action requires Architectural Review Board (ARB) approval.

4. Site Plan Approval and a Steep Slopes Permit are required from the Town of Bedford Panning
Board.

5. The proposed action may require variances from the Town of Bedford Zoning Board of Appeals.

6. The proposed action requires approval from the Town of Bedford Wetlands Control Commission.

7. The subject property is located within the NYC East of Hudson Watershed and proposed land
disturbance exceeds 5,000 s.f.  Coverage under New York State Department of Environmental
Conservation (NYSDEC) SPDES General Permit for Stormwater Discharges from Construction
Activity (GP-0-20-001) will be required.

8. The subject parcel is located with the New York City Department of Environmental Protection
(NYCDEP) Designated Main Street Area and any new impervious cover will require NYCDEP
Stormwater Pollution Prevention Plan (SWPPP) approval.

9. Work within the NYS right-of-way requires a Highway Work Permit from New York State
Department of Transportation (NYSDOT).

COMMENTS 

1. A total of 30 parking spaces are provided to serve the proposed 5,529 s.f. retail building located at
383 North Bedford Road, 15 spaces of which are proposed on a portion of 333 North Bedford Road
known as Easement #3 and identified on the Existing Conditions Plan as a right-of-way.  We defer
to the Village Attorney as to whether parking for an adjoining parcel is permitted within the
easement.  If parking is deemed to be allowed and a determination is made that the future retail
use may not require all 30 spaces, consideration should be given to land-banking some or all of the
parking spaces proposed within the easement.  As currently proposed, the row of parking spaces
shown within the easement is located immediately adjacent to a property line and an abutting
building, is within the required landscape buffer, and requires the installation of a >80-foot
retaining wall and safety fence to construct.  Further, the proposed driveway off North Bedford
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Road is identified to be 10% grade; it is recommended that a driveway profile be submitted for 
review. 

2. The applicant is proposing a safety fence on top of proposed retaining walls located on both 333
North Bedford Road and 383 North Bedford Road.  The fence at 333 North Bedford Road is
proposed to be galvanized chain link, while the fence proposed at 383 North Bedford is specified
as a six (6) foot tall PVC fence.  Can the height of the retaining wall security fence be reduced in
height? If chain link fencing is proposed, it is recommended that its be specified as black vinyl
coated.  If PVC fencing is proposed, it is recommended that an alternate color than white be
specified for maintenance purposes.

3. The applicant should provide a construction detail for the retaining wall proposed at 333 North
Bedford Road.  While this office defers to the Village Engineer regarding the engineering-related
design, the detail should identify minimum and maximum height, block manufacturer, and specific
information pertaining to the particular block proposed (size, color, texture, etc.).

4. Regarding 309 North Bedford Road, it appears that proposed accessible parking signage conflicts
with a door shown at the front of the building.

5. Many of the tables, schedules and details throughout the plan set have layer issues and consist of
a series of letters making them unreadable.

6. Given the existing use of 383 North Bedford Road (auto repair), are there any known
environmental/contamination concerns?  Has a Phase 1 Environmental Assessment been
conducted?

In order to expedite the review of subsequent submissions, the applicant should provide annotated 
responses to each of the comments outlined herein. 

PLANS REVIEWED, PREPARED BY JMC, DATED NOVEMBER 3, 2020: 

 Cover Sheet (C-000)
 Parking Analysis Tables (C-001)
 Parking Analysis Plan & Table (333 NBR) (C-002)
 Parking Analysis Plan & Table (309 NBR) (C-003)
 Parking Analysis Plan & Table (383 NBR) (C-004)
 Overall Existing Conditions Plan (C-010)
 Overall Demolition Plan (C-020)
 Overall Layout Plan (C-100)
 Layout Plan (C-110, C-120, C-130, C-140)
 Overall Grading Plan (C-200)
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 Grading Plan (C-210, C-220, C-230, C-240)
 Road Profiles (C-241)
 Stormwater System Cross Section (C-242)
 Overall Utilities Plan (C-300)
 Utilities Plan (C-310, C-320, C-330, C-340)
 Storm Sewer Profiles (C-350)
 Storm Sewer Profiles (C-351)
 Overall Sediment & Erosion Control Plan (C-400)
 Overall Phasing Plan (C-401)
 Overall Existing Conditions Lighting Plan (C-600)
 Overall Proposed Conditions Lighting Plan (C-601)
 Existing Conditions Lighting Plan (309 NBR) (C-630)
 Proposed Conditions Lighting Plan (309 NBR) (C-631)
 Existing Conditions Lighting Plan (383 NBR) (C-640)
 Proposed Conditions Lighting Plan (383 NBR) (C-641)
 Delivery Truck Plan (Entering) (C-700)
 Delivery Truck Plan (Exiting) (C-701)
 Fire Truck Plan (C-710)
 Garbage Truck Turning Plan (C-720)
 Construction Details (C-900, C-901, C-902, C-903, C-904, C-905)
 Overall Landscaping Plan (L-100)
 Tree Preservation Plan (L-101)
 Overall Tree Removal Plan (L-102)
 Landscaping Plan (L-110, L-120, L-130, L-140)
 Steep Slopes Plan (SS-01, SS-02)
 333 North Bedford Road Existing Development and Pervious Areas (Figure 1)
 309 North Bedford Road Existing Development and Pervious Areas (Figure 2)
 383 North Bedford Road Existing Development and Pervious Areas (Figure 3)
 333 North Bedford Road Proposed Development and Pervious Areas (Figure 4)
 309 North Bedford Road Proposed Development and Pervious Areas (Figure 5)
 383 North Bedford Road Proposed Development and Pervious Areas (Figure 6)

DOCUMENTS REVIEWED: 

 Letter, prepared by JMC, dated November 3, 2020
 Project Narrative, prepared by JMC, dated (last revised) November 3, 2020
 Steep Slopes Narrative, prepared by JMC, dated (last revised) November 3, 2020
 Freestanding Entrance Sign (A-011), prepared by Gallin Beeler Design Studio, dated July 9, 2019

JKJ/dc 
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Improving Life. By Design. 

Dolph Rotfeld Engineering 
 

MEMO 

 

 

To:  Douglas Hertz, Planning Board Chairman 

 

C:  Planning Board Members 

  Edward W. Brancati, Village Manager 

Peter Miley, Building Inspector  

Whitney Singleton Esq., Village Attorney, 

Jan K. Johannessen AICP, Village Planner 

   

From:  Anthony Oliveri, P.E. 

 

Date:  November 19, 2020 

 

Re:  The Park 

  Shoprite Expansion 

  333 North Bedford Road 

Village/Town of Mount Kisco 

 

 

With regard to the above mentioned project, this office has reviewed the following revised plans 

and submittals: 

 

• Plan set entitled “Site Plan Approval Drawings, The Park 333 (Shoprite Expansion), 

prepared by John Meyer Consulting, last revised 11/3/2020; 

• Correspondence from John Meyer Consulting, dated 11/3/2020; 

• Steep Slopes Narrative, prepared by John Meyer Consulting, dated 11/3/2020; 

 

 

Our comments are as follows: 

 

1. It has been noted that shared stormwater detention and infrastructure improvements 

including driveway access for the three parcels will be contained within easements; a 

separate easement plan may be advisable to clearly delineate this. Easements and 

maintenance agreements between the parcels must be clearly defined as part of the site 

plan approval.  

2. It is not clear what areas are tributary to the rain garden proposed at 383 N. Bedford 

Rd. 

3. As noted previously, a final SWPPP report must be submitted and coordinated with 

current design details for review by the Village and NYCDEP. 



Douglas Hertz 
November 19, 2020 
Page 2 

 

Improving Life. By Design. 

4. Details as previously requested for the proposed retaining wall should be submitted, 

including an elevation view, including the proposed retaining wall at the 383 parcel. 

5. A profile for the proposed road/driveway at 383 N. Bedford road must be submitted. 

6. The disposition of required parking located in the road/driveway for the 383 parcel 

must be addressed; the plan defines this as a right of way. 

7. Top and bottom retaining wall elevations at the 383 parcel must be provided; a cross 

section including the adjoining property and building should be included for review. 

8. Suitability of soils at the proposed porous asphalt pavement must be demonstrated at 

the 383 parcel. 

9. Roadway slopes at the proposed south entrance appear to exceed 10% in some areas. 

10. In general the capacity of existing drainage piping located on the 333 site must be 

shown to be sufficient to accept additional flows as is now proposed. 

 

 

We will be happy to continue our review once additional information is provided. Please feel free 

to contact me if you have any questions.  

 

 

Thank you 

 



 

 
 

 
 
 
 
November 3, 2020 
 
Chairman Douglas Hertz and Members of the Mount Kisco Planning Board 
Village of Mount Kisco  
104 Main Street 
Mount Kisco, NY  10549 
 
RE: JMC Project 18118 
 The Park 333 (ShopRite Expansion) 
 333 North Bedford Road 
 Town/Village of Bedford and Mount Kisco, NY  
 
Dear Chairman Hertz and Members of the Planning Board: 
 
On behalf of the applicant DP21, LLC, we are pleased to submit the following information for 
review and discussion: 
 

1. Project Narrative, revised 11/03/2020 (8 copies) 
 

2. Steep Slopes Narrative, revised 11/03/2020 (8 copies) 
 

3. JMC Drawing List (3 full size and 5 half scale size) last revised 11/03/2020: 
 

Dwg. No.  Title      
 
C-000  "Cover Sheet"        
C-001  "Parking Analysis Tables"      
C-002  "Parking Analysis Plan & Table (333 NBR)"    
C-003  "Parking Analysis Plan & Table (309 NBR)"    
C-004  "Parking Analysis Plan & Table (383 NBR)"    
C-010  "Overall Existing Conditions Plan"     
C-020  "Overall Demolition Plan"      
C-100  "Overall Layout Plan"       
C-110  "Layout Plan"        
C-120  "Layout Plan"        
C-130  "Layout Plan"        
C-140  "Layout Plan"        
C-200  "Overall Grading Plan"      
C-210  "Grading Plan"        
C-220  "Grading Plan"        
C-230  "Grading Plan"        
C-240  "Grading Plan"        
C-241  "Road Profiles"       
C-242  "Stormwater System Cross Section"     
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C-300  "Overall Utilities Plan"      
C-310  "Utilities Plan"        
C-320  "Utilities Plan"        
C-330  "Utilities Plan"        
C-340  "Utilities Plan"        
C-350  "Storm Sewer Profiles"      
C-351  "Storm Sewer Profiles"      
C-400  "Overall Sediment & Erosion Control Plan"    
C-401  "Overall Phasing Plan"       
C-600  “Overall Existing Conditions Lighting Plan”    
C-601  “Overall Proposed Conditions Lighting Plan”    
C-630  “Existing Conditions Lighting Plan (309 NBR)”   
C-631  “Proposed Conditions Lighting Plan (309 NBR)”   
C-640  “Existing Conditions Lighting Plan (383 NBR)”   
C-641  “Proposed Conditions Lighting Plan (383 NBR)”   
C-700  "Delivery Truck Turning Plan (Entering)"    
C-701  "Delivery Truck Turning Plan (Exiting)"    
C-710   "Fire Truck Turning Plan"      
C-720  "Garbage Truck Turning Plan"     
C-900  "Construction Details"      
C-901  "Construction Details"      
C-902  "Construction Details"      
C-903  "Construction Details"      
C-904  "Construction Details"      
C-905  "Construction Details"      
L-100  "Overall Landscaping Plan"      
L-101  "Tree Preservation Plan"      
L-102  "Tree Removal Plan"       
L-110  "Landscaping Plan"       
L-120  "Landscaping Plan"       
L-130  "Landscaping Plan"       
L-140  "Landscaping Plan"         
SS-01  "Steep Slopes Plan"       
SS-02  “Steep Slopes Plan (Town of Bedford only)”    

  
4. Gallin Beeler Design Studio, PLLC Drawing A-011 “Freestanding Entrance Sign”, dated 

07/09/2019 (3 full size and 5 half scale size) 
 

5. Existing Easements for 309, 383 and 333 North Bedford Road 
 

6. Cross Easement Agreements prepared by Cuddy & Feder LLP 
 
We have decided to keep the existing lot lines the same instead of proposing lot line changes and a 
subdivision approval as requested in the prior submission. The decision was arrived at after 
reviewing the existing easement documents and preparation of the proposed easement documents, 
coordination with the Village attorney and the owners of all three parcels in question. Instead, 
easements for access and utilities are provided by 309 NBR and 383 NBR to 333 NBR for the 
proposed driveways. The enclosed drawings have been revised to keep all current lot lines. The 
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setbacks and zoning parameters have been adjusted and recalculated. The changes do not result in 
any technical changes or environmental impacts.  
 
The enclosed drawings have also been modified to address the remaining comments received over 
the course of two virtual meetings with Village staff such as minor adjustments to the proposed 
lighting design at 309 NBR and 383 NBR, additional landscaping at 309 NBR and 383 NBR, 
replacing the proposed fence with landscaping along the northern Shoprite loading area, etc. A 
steep slope disturbance narrative is also provided to identify compliance with each portion of the 
steep slope ordinance. And of course, the project narrative, environmental forms, applications and 
expanded environmental assessment report have been updated to reflect the above.  
 
The existing and proposed easement documents are provided for review. The site plans have 
always shown the proposed sign locations along North Bedford Road. Gallin Beeler Design Studio 
has prepared the sign drawings but they are conceptual, work-in-progress and will require 
variances. We respectfully request approval of the signs be made a condition of building permit 
approval so that they can be approved under a separate application. 
 
We are preparing an updated SWPPP for submission to NYCDEP and the Village Engineer based 
on the recent soil testing. We are preparing the NYSDOT Stage 2 permit construction drawings 
towards the NYSDOT Roadway permit. This submission also includes an updated list of variances 
(3 were eliminated, 2 were lessened and 2 were increased) for the Village Building Inspector to 
review and coordinate with the Village Zoning Board of Appeals. And finally, we are working with 
the Town of Bedford to appear before them towards their approval.  
 
We trust that the enclosed documents and above responses are sufficient for the Planning Board's 
review and approval. We look forward to discussing the project at the September 22nd 
continuation of the public hearing.  If you have any questions or require additional information, 
please do not hesitate to contact our office (914) 273-5225. 
 
Sincerely,  
 
JMC Planning Engineering Landscape Architecture & Land Surveying, PLLC 
 
 
 
 
Stephen Spina, PE 
Senior Project Manager 
 
cc: Mr. Jim Diamond 
 Neil Alexander, Esq. 
 Richard Sandor, Esq. 
 Mr. Michael Gallin, AIA, LEED AP  
 Mr. Dan Merritts, PLS  
 Mr. Henry Valdivia 
 Town of Bedford Planning Board 
 
p:\2018\18118\admin\lthertz 2020-11-03.docx 



 

 
 

 

 

 

Project Narrative 

Revised November 3, 2020 

JMC Project 18118 

The Park 333 (Shop Rite Expansion) 

 

The proposed project involves an expansion and conversion of existing tenant space within the 

main existing multi-use building. There are proposed conversions of warehouse/office to family 

recreational and grocery uses. A ShopRite grocery store is proposed to occupy current 

warehouse/office space within the northeast corner of the existing building. As part of ShopRite, an 

enclosed vestibule and bottle recycling area are proposed additions to the existing building 

footprint.  A small internal expansion to GPNY is also proposed to occupy some existing 

warehouse/office space.  The project proposes to improve the two existing access driveways along 

North Bedford Road to align with the existing driveways on the opposite side of the roadway.  

 

As part of the north and south driveway realignments along North Bedford Road (NBR), cross 

access and utility easements are proposed on the existing adjacent properties to accommodate the 

proposed improvements. The existing project site located at 333 North Bedford Road (Section 

69.50, Block 2, Lot 1) is owned by DP 21, LLC (which is part of Diamond Properties) and consists 

of 37.52 acres within Mount Kisco and Bedford. 333 NBR is located within the Village of Mount 

Kisco ML (Light Manufacturing) District, Village of Mount Kisco CL (Limited Commercial) District 

and Town of Bedford LI (Light Industrial) District. 333 NBR is where the majority of the proposed 

improvements are located. However, to properly design the project, there are existing adjacent 

properties along the northern and southern driveways that must provide cross access and utility 

easements. 

 

The existing property located at 309 North Bedford Road, (Section 69.51, Block 1, Lot 3) is owned 

by DP 62, LLC (which is part of Diamond Properties) and consists of 0.75 acres within Mount 

Kisco. 309 NBR is located within the Village of Mount Kisco CL (Limited Commercial) District.  
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Modifications to 309 NBR involve the demolition of a portion of the existing building and parking 

lot in front of the building to allow for the intersection alignment with Park Drive. 

 

The existing property located at 383 North Bedford Road, (Section 69.43, Block 1, Lot 2 & 3), 

owned by Philar Realty Co., LLC (which is currently leased by Diamond Properties) and consists of 

0.43 acres within Mount Kisco. 383 NBR is located within the Village of Mount Kisco CL (Limited 

Commercial) District.  

 

The intersection modifications will improve site access for delivery vehicles, fire/emergency 

apparatus and passenger vehicles as well as more efficient traffic maneuvering within the roadway. 

Sidewalks and crosswalks are proposed to improve pedestrian circulation across the driveways and 

NBR, while providing new designated pedestrian routes from North Bedford Road to the front of 

the main building. Traffic signal and roadway striping modifications will be required as part of the 

NYSDOT Highway Work in NBR. The existing 333 NBR property contains 802 parking spaces. 

The parking area on the east and north sides of the main building is proposed to be slightly 

expanded to provide an additional 71 parking spaces and to properly align the parking rows for 

better circulation and pedestrian access. The total proposed parking provided at 333 NBR is 873 

spaces. 

 

The existing 309 NBR lot has 33 parking spaces and a loss of 14 spaces from the proposed 

improvements results in 19 proposed spaces at the 309 NBR building.  The existing 383 NBR lot 

has 18 parking spaces and a gain of 12 spaces from the proposed improvements results in 30 

proposed spaces at the 383 NBR building. 

 

 Drainage, lighting and landscaping improvements are also proposed within the disturbed portions 

of 333 NBR, 309 NBR and 383 NBR. 

 

A ShopRite grocery store is proposed to occupy current warehouse/office space within the existing 

building. As part of ShopRite, an enclosed vestibule and bottle recycling area are proposed 

additions to the existing building footprint.  The ShopRite enclosed vestibule of 4,511 s.f. and the 

ShopRite bottle return area of 412 s.f. results in a building footprint increase of 4,923 s.f.  The total 

proposed ShopRite building is 85,652 sf which consists of a 82,063 sf store space and a 3,562 s.f. 
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mezzanine office space.  The 82,063 s.f. store space is comprised of an entry vestibule of 4,511 s.f., 

a bottle return area of 412 s.f., interior loading dock areas of 7,600 s.f., and all other store space of 

69,540 s.f. According to Local Law 5-2018 adopted 07/16/2018, a grocery store requires a Special 

Use Permit in the ML District. The maximum building area is 75,000 s.f., where 85,652 s.f. is 

proposed. 

 

Modifications are also proposed to the interior of Grand Prix New York (GPNY). GPNY is 

expanding to the east by incorporating 3,817 s.f. of warehouse area previously leased to Photo File.  

This will expand the existing flexible event area historically used for kid’s activities, birthday parties, 

and private events.  The enlarged flex space will be open except for a few storage rooms used for 

event material. 24,905 s.f. of the existing track area, currently used for the kids track and teen 

track, will be converted to an assortment of obstacle style courses similar to indoor rock climbing 

and ninja courses. 

 

The parking area on the east and north sides of the main building is proposed to be slightly 

expanded to provide additional parking spaces and to properly align the parking rows for better 

circulation and pedestrian access. The revised parking layout will also provide better 

accommodations for the existing delivery trucks that serve the tenants along the east side of the 

building. The plans also include drainage improvements within the disturbed portions of the site as 

well as some parking lot areas at the southern portion of the site that experience slow draining 

during heavy storms as required by the Village Engineering and Planning consultants. 

 

A proposed recreational Field House at the existing municipal soccer field is also included in the 

project.  The Field House has been proposed and presented to the Village under prior applications.  

The Field House is 382 s.f. and consists of public restrooms, equipment storage room/closet and a 

small vending machine closet.  The roof of the Field House is a proposed observation terrace to 

view the adjacent field.  There are several small retaining/seat walls adjacent to the Field House and 

an extension of an existing sidewalk from the Field House to the parking area. 

 

The proposed improvements result in an increase of approximately 0.80 acres (an addition of 0.96 

acres on 333 NBR lot, a reduction of 0.04 acres on 383 NBR lot and a reduction of 0.12 acres on 

309 NBR lot) of impervious area. Some of the proposed parking areas on 383 NBR are proposed 
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to be constructed with pervious pavement. 70% development coverage is permitted, where existing 

conditions is 66.5% and 69.1% is proposed for the 333 NBR lot.  For the 309 NBR and 383 NBR 

lots, 80% development coverage is permitted. The development coverage for the 309 NBR lot is 

91.6% under existing conditions and 76.1% under proposed conditions. The 383 NBR lot has a 

development coverage of 96.5% in existing conditions and 86.2% is proposed. 

 

The following are the changes within the existing 333 NBR building based on the Gallin Beeler 

Design Studio Drawings: 

 

 Grand Prix New York increase from 118,096 s.f. to 121,913 s.f. 

 42,848 s.f. Office/Warehouse A being replaced with 39,031 s.f. Office/Warehouse A  

 114,037 s.f. Office/Warehouse B being reduced to 86,471 s.f. Office/Warehouse B for 

proposed ShopRite 

 Office/Warehouse F and Office/Warehouse G to be replaced by 85,652 s.f. ShopRite 

 

The following are the changes within the existing 309 NBR lot: 

 

 Proposed cross access and utility easements to allow for the intersection alignment with 

Park Drive. 

 Demolition of existing 4,688 sf building consisting of 2,344 s.f. computer retail and 1,102 

s.f. storage repair store in the front of the building and a 1,242 s.f. auto repair facility in 

the rear of the building. 

 Total remaining building area for 309 NBR is 5,698 s.f. which is1,225 sf of vacant space, a 

812 s.f. nail salon and a 812 s.f. subway restaurant on the upper level.  The lower level 

has a vacant space of 1,225 sf and 1,624 sf of automotive use space. 

 Removal of 14 parking spaces, proposed total remaining for 309 NBR is 19 spaces. 

 

The following are the changes within the existing 383 NBR lot: 

 

 Proposed cross access and utility easements to allow for the intersection alignment with 

Foxwood Circle. 
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 Demolition of existing 7,893 sf building consisting of a retail store and an auto repair 

facility. 

 Construction of new building with future retail use consisting of 5,528 sf.  

 Addition of 12 parking spaces. The proposed design includes 30 parking spaces. 

 

A conceptual Site Plan submission was made to the Village of Mount Kisco Planning Board on 

October 23, 2018 and initial planning and engineering comments have been received.  The 

conceptual application appeared before the Village of Mount Kisco Planning Board on November 

13, 2018.  A formal submission was made to the Village of Mount Kisco Planning Board on 

December 5, 2018 and was presented at the January 8, 2019 and March 26, 2019 Village of Mount 

Kisco Planning Board meetings. The SEQRA distribution was made by the Village of Mount Kisco 

Planning Board in March 2019. The project was presented to the Town of Bedford Planning Board 

on April 23, 2019. The submission for Preliminary Site Plan Application, Steep Slope Permit and 

Environmental Clearance is submitted to the Town of Bedford Planning Board on May 21, 2019. A 

revised submission was provided to the Village of Mount Kisco Planning Board and Town of 

Bedford Planning Board, most notably including the Traffic Study, dated July 23, 2019. A Joint 

meeting was held between the Village of Mount Kisco Planning Board and Town of Bedford 

Planning Board on September 24, 2019. The Village of Mount Kisco Planning Board opened a public 

hearing on October 10, 2019. The Village of Mount Kisco Planning Board approved the SEQR 

Negative Declaration on May 12, 2020. 

 

Based on the Planning Board meetings, pre-submission conferences with key members of Village 

staff/consultants and review of the previously submitted Site Plan drawings and applications, the 

project requires the following approvals: 

 

1. Village of Mount Kisco Planning Board Site Plan Approval - modifications to the parking 

areas and access driveways along North Bedford Road, Site Plan waivers for parking, steep 

slopes, development coverage, etc. 

2. Village of Mount Kisco Planning Board Special Use Permit - The proposed ShopRite grocery 

store requires a Special Use Permit in the ML District in accordance with the Resolution of 

the Board of Trustees of the Village/Town of Mount Kisco, Local Law 5-2018 adopted 

07/16/2018. 
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3. Village of Mount Kisco Planning Board Special Use Permit - The proposed modifications to 

the GPNY requires a Special Use Permit in the ML District. The Special Permit was 

received from the Planning Board on September 24, 2019. 

4. Village of Mount Kisco Planning Board Change of Use Permit - Conversion of 

warehouse/office use to Family Recreational Facility and Full-Service Grocery Store uses 

within the existing 333 NBR multi-use building. 

5. Village of Mount Kisco Planning Board Steep Slopes Permit - Construction of a proposed 

retaining wall on steep slopes in order to expand the existing parking area east and north of 

the existing 333 NBR multi-use building. 

6. Village of Mount Kisco Architectural Review Board.  Modifications to the façade/exterior of 

the northeast corner of the main building at 333 NBR for the Shoprite expansion, 

renovation/rejuvenation of the exterior of the existing building at 309 NBR, construction of 

new building at 383 NBR and proposed field house building adjacent to the existing soccer 

field.  

7. Village of Mount Kisco Zoning Board of Appeals variances: 

1) 333 NBR (ML District), the required maximum allowable building area for the proposed 

ShopRite grocery store is 75,000 sf, where 85,652 sf is proposed.  Therefore a 10,652 sf 

variance is required. 

2) 333 NBR (ML District), the required maximum development coverage for the ML 

District is 70%, where 72.3% is proposed. Therefore a 2.3% variance is required. It 

should be noted that the proposed development coverage for the entire 333 NBR lot 

(all zoning districts in Mount Kisco and Bedford) is 69.1%. 

3) 333 NBR (CL District), As per Village/Town of Mount Kisco Code 110-19 C. (4) 

Minimum lot width: 100 feet. Proposed is 50 feet therefore; a 50 foot lot-width variance 

is required. 

4) 333 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (6) (a) [1] 

Front yard buffer: 20 feet. Proposed is 0 feet therefore; a 20 foot front-yard buffer 

variance is required. 

5) 333 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (6) (a) [3] 

side yard buffer: 5 feet. Proposed is 0 feet therefore; a 5 foot side-yard buffer variance is 

required. 
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6) 309 NBR (CL District), Parking required is 30 parking spaces, proposed is 19 spaces 

therefore; an 11 parking space variance is required. 

7) 309 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (6) (a) [1] 

Front yard buffer: 20 feet. Proposed is 7 feet. therefore; a 13 feet front yard buffer 

variance is required. 

8) 309 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (6) (a) [3]  

Side yard buffer: 5 feet. Proposed is 0 feet. therefore; a 5 foot side yard buffer variance 

is required. 

9) 309 NBR (CL District), As per Village/Town Mount Kisco Code I I 0-19 C. (5) Minimum 

building setback side: 10 feet. Proposed is 2.7 feet. therefore; a 7.7 foot variance is 

required. 

10) 383 NBR (CL District), As per Village/Town Mount Kisco Code Chapter 110. Zoning 

Article III. District 

Regulations § 110-19. CL Limited Commercial District. C. Development regulations. (3) 

Maximum development coverage is 80%, proposed is 86.2 % therefore; a 6.2% 

development coverage variance is required. 

11) 383 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (6) (a) [I] 

Front yard buffer: 20 feet 

Proposed is 12 feet. therefore; an 8 foot front yard buffer variance is required. 

12) 383 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (6) (a) [2] 

Rear yard buffer: 5 feet. Proposed is 0 feet. therefore; a 5 foot rear yard buffer variance 

is required. 

13) 383 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (6) (a) [3] 

Side yard buffer: 5 feet. Proposed is 0 feet therefore; a 5 foot side yard buffer variance is 

required. 

14) 383 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (5) Minimum 

building setback side: 10 feet. Proposed is 1 ft. therefore; a 9 foot side yard setback 

variance is required. 

15) 383 NBR (CL District), As per Village/Town Mount Kisco Code 110-19 C. (5) Minimum 

building setback rear: 10 feet. Proposed is 0 feet. therefore; a 10 foot rear yard setback 

variance is required. 
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16) 383 NBR (CL District), As per Village/ Town Mount Kisco Code Chapter 110. Zoning 

Article V. Supplementary Regulations § 110-30. Supplementary use regulations. D. Trash 

compactors, dumpsters and other large trash containers. (1) The compactor, dumpster 

or container shall be located no closer to the property lines than is permitted for an 

accessory structure in said district. Proposed dumpster is located in the rear yard 

(west) adjacent to the side lot line. According to Chapter 110. Zoning Article V. 

Supplementary Regulations § 110-31. Supplementary development regulations. G. 

Accessory structures. (1) No accessory structure, except a sign for which a permit, 

pursuant to Chapter 89 of this Code, has been granted and which is erected pursuant to 

a site plan approved by the Planning Board, shall be located or project nearer to any 

street line or side lot line than does the principal structure on the lot. 

8. Town of Bedford Planning Board - modifications to the parking areas and access driveway 

along North Bedford Road. 

9. Town of Bedford Zoning Board of Appeals may be required.   

1) Length of parking space required is 20 feet, where 18.5 feet is proposed. 

2) Width of driveway aisle required is 25 feet, where 24 feet is proposed.  

10. Town of Bedford Steep Slope Permit – disturbing steep slopes for proposed parking and 

retaining wall. 

11. Town of Bedford Wetlands Control Commission – disturbance proposed within 100 foot 

wetland buffer. Bedford Wetlands Control Commission permit was received on 

February 3, 2020. 

12. Westchester County Department of Health (WCDOH) – Subdivision Approval for the 

modifications to the lot lines between 333 NBR, 309 NBR and 383 NBR.  Based on an initial 

meeting and conversations with health department engineers, the project does not require 

a permit for the continued use of an existing sanitary sewer line (333 NBR and 309 NBR). 

Any new sanitary sewer service line requires a permit if greater than 2,500 gallon per day is 

anticipated (383 NBR) which is not since the building is proposed to be retail.   

13. New York State Department of Environmental Conservation (NYSDEC) – coverage under 

SPDES General Permit No. GP-0-15-002 for Stormwater Discharges from Construction 

Activities for activities disturbing greater than one acre of soil 
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14. New York City Department of Environmental Protection (NYCDEP) – proposed 

construction within a Designated Main Street Area (DMSA), involving the creation of new 

impervious surfaces requires a SWPPP approval in accordance with the Watershed Regulations. 

15. New York State Department of Transportation (NYSDOT) – Driveway alignment 

modifications and roadway work along and within NBR. 
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Steep Slopes Narrative 

Dated November 3, 2020 

JMC Project 18118 

The Park 333 (Shop Rite Expansion) 

 
In accordance with “Item” A(2)(c) Standards for development approval of Subsection 110-33.1 
Natural Resources Protection Regulations of Chapter 110: Zoning of the Village of Mount Kisco 
Zoning Code, the following describes the standards and demonstrates compliance for each.  
 
In denying, granting, or granting with modifications any application for a steep slopes permit, the 
Planning Board shall consider the consistency of the proposed activity with the following 
standards: 
 
(1)  Disturbance and construction activities on very steep slopes shall not be permitted unless 
there is no viable alternative. 
 
Response: 
 
Relocating the driveway to provide better site circulation and space for the proposed 
infiltration basin on-site unfortunately includes the steep slopes along its eastern side. 
 
(2)  Disturbance of areas with steep slopes shall be in conformance with the following provisions: 
 
(a)  The planning, design and development of buildings shall provide the maximum in structural 
safety and slope stability while adapting the affected site to, and taking advantage of, the best use of 
the natural terrain and aesthetic character. 
 
Response: 
 
Proposed Site Plan complies and several design iterations have been made to attempt 
to reduce the height of the retaining wall and its location to reduce the amount of 
steep slope disturbance. 
 
(b)  The terracing of building sites shall be kept to an absolute minimum. The construction of 
retaining walls greater than six feet in height or 60 feet in length shall not be permitted unless there 
is no viable alternative. 
 
Response: 
 
Proposed Site Plan does not include building terracing. 
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(c)  Roads and driveways shall follow the natural topography to the greatest extent possible in 
order to minimize the potential for erosion and shall be consistent with other applicable 
regulations of the Village of Mt. Kisco and current engineering practices. 
 
Response: 
 
The existing driveways and slopes along the east side of the site contain steep slopes. 
The modifications to the parking area and driveways follow the existing topography to 
lessen the disturbance to the steep slopes.  
 
(d)  Replanting shall consist of vegetation intended to further slope stabilization with a preference 
for indigenous woody and herbaceous vegetation. 
 
Response: 
 
Proposed Site Plan complies. The existing slope is stable and is covered with lawn and 
trees. The proposed slope will not increase in steepness and will also be covered with 
lawn, shrubs and trees. 
 
(e)  When development activities are proposed to occur on hilltops or ridgelines, the plans 
submitted for review shall demonstrate that the impacts on the functions, aesthetics and essential 
characteristics of such areas are effectively minimized and mitigated. The natural elevations and 
vegetative cover of ridgelines shall be disturbed only if the crest of a ridge and the tree line at the 
crest of the ridge remains uninterrupted and shall not be permitted unless there is no viable 
alternative. This may be accomplished either by positioning buildings and areas of disturbance 
below a ridgeline or hilltop or by positioning buildings and areas of disturbance at a ridgeline or 
hilltop so that the elevation of the roof line of the building is no greater than the elevation of the 
natural tree line. However, under no circumstances shall more than 50 feet along a ridgeline, to a 
width of 50 feet generally centered on a ridgeline, be disturbed. 
 
Response: 
 
The site is not at a natural high point and thus no disturbance to ridgelines is 
proposed. 
 
(f)  Any regrading shall blend in with the natural contours and undulations of the land. 
 
Response: 
 
Proposed Site Plan complies. 
 
(g)  Cuts and fills shall be rounded off to eliminate sharp angles at the top, bottom, and sides of 
regraded slopes. 
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Response: 
 
The grading design on the proposed Site Plan complies. 
 
(h)  The angle of cut and fill slopes shall not exceed a slope of one vertical to two horizontal except 
where retaining walls, structural stabilization, or other methods acceptable to the Village Engineer 
are used, in which case the angle shall not exceed a slope of one vertical to three horizontal. 
 
Response: 
 
The grading design on the proposed Site Plan complies. There are retaining walls 
proposed where proposed slopes exceed one foot vertical to two feet horizontal.  
 
(i)  Tops and bottoms of cut and fill slopes shall be set back from structures a distance that will 
ensure the safety of the structures in the event of the collapse of the cut or fill slopes. Generally, 
such distance shall be considered to be six feet plus 1/2 the height of the cut or fill. 
 
Response: 
 
Proposed Site Plan complies. There are shoulders provided at the top of steep slopes 
and swales provided at the bottom of steep slopes. 
 
(j)  Disturbance of rock outcrops shall be by means of explosives only if labor and machines are not 
effective and only if rock blasting is conducted in accordance with all applicable regulations of the 
Village of Mt. Kisco and the State of New York.  
 
Response: 
 
Proposed Site Plan does not include disturbance of rock outcroppings. 
 
(k)  Disturbance of steep slopes shall be undertaken in workable units in which the disturbance can 
be completed and stabilized in one construction season so that areas are not left bare and exposed 
during the winter and spring thaw periods (December 15 to April 15). 
 
Response: 
 
Proposed Site Plan shall comply with the above by dividing the project into phases and 
then individual sub-phases as outlined and noted on the Construction Phasing Plan 
drawing. 
 
(l)  Disturbance of existing vegetative ground cover shall not take place more than 15 days prior to 
grading and construction. 
 
Response: 
 
Proposed Site Plan shall comply with the above as outlined and noted on the 
Construction Phasing Plan drawing and construction details. 
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(m)  Temporary soil stabilization, including, if appropriate, temporary stabilization measures such as 
netting or mulching to secure soil during the grow-in period, must be applied to an area of 
disturbance within two days of establishing the final grade, and permanent stabilization must be 
applied within 15 days of establishing the final grade. 
 
Response: 
 
Any and all temporary measures will be done in accordance with Village, NYCDEP 
and NYSDEC requirements. Construction observations will be performed twice per 
week and reports sent to the above. 
 
(n)  Soil stabilization must be applied within two days of disturbance if the final grade is not 
expected to be established within 21 days. In locations where construction activities have 
temporarily ceased, temporary soil stabilization measures must be applied within one week. 
 
Response: 
 
Proposed Site Plan steep slope disturbance shall be stabilized immediately with either 
temporary measures or permanent ground cover. 
 
(o)  Topsoil shall be stripped from all areas of disturbance, stockpiled and stabilized in a manner to 
minimize erosion and sedimentation, and replaced elsewhere on the site at the time of final grading. 
Stockpiling shall not be permitted on slopes of greater than 10%. 
 
Response: 
 
Proposed Site Plan complies. All soil stockpiles and construction staging areas are 
proposed to be located within existing flat, paved portions of the parking area and 
surrounded by erosion control measures. 
 
(p) No organic material or rock with a size that will not allow appropriate compaction or cover by 
topsoil shall be used as fill material. Fill material shall be no less granular than the soil upon which it 
is placed, and shall drain readily. 
 
Response: 
 
All controlled backfill and compaction shall be done under the direct supervision of the 
project geotechnical engineer. Compaction testing shall be done by the project 
geotechnical engineer. 
 
(q)  Compaction of fill materials in fill areas shall be such to ensure support of proposed structures 
and stabilization for intended uses. 
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Response: 
 
All controlled backfill and compaction shall be done under the direct supervision of the 
project geotechnical engineer. Compaction testing shall be done by the project 
geotechnical engineer. 
 
(r)  Structures shall be designed to fit into the hillside rather than altering the hillside to fit the 
structure. (Among the methods that may be employed to achieve this goal are reduced footprint 
design, "step-down" structures, stilt houses, minimization of grading outside the building footprint, 
placement of structures at minimum street setback requirements to preserve natural terrain, etc.). 
 
Response: 
 
The site does not propose any structures on hills or steep slopes. 
 
(s)  Development shall be sited on the least sensitive portions of the site to preserve the natural 
landforms, geological features, and vegetation.  
 
Response: 
 
Proposed Site Plan only proposes disturbance to currently developed area. 
 
(t) The stability of slopes and the erodibility of soils on slopes is a function of various physical soil 
properties and underlying bedrock conditions. Where site surveys indicate the presence of soils or 
underlying bedrock conditions the physical properties of which might present limitations on 
construction practices or high erodibility that may result in unstable slopes, the Planning Board may 
limit the type and extent of construction activities or disturbance to these areas as necessary to 
ensure public health, safety, and welfare. 
 
Response: 
 
Soil borings have been advanced in the area of the proposed retaining wall along the 
top of the existing steep slope. The soil is fill material with a consistent sandy soil with 
gravel and some silt throughout the profiles. Additional soil borings will be performed 
by the project geotechnical engineer prior to construction to finalize the retaining wall 
design. 
 
(u) Impacts from construction activities or other disturbance on bedrock outcrops and glacial 
erratics shall be minimized. 
 
Response: 
 
The project does not propose any disturbance on bedrock outcrops. 
 
(v)  All measures for the control of erosion and sedimentation shall be undertaken consistent with 
this chapter and with the Westchester County Soil and Water Conservation District's "Best 
Management Practices Manual for Erosion and Sediment Control," and New York State 
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Department of Environmental Conservation "Guidelines for Urban Erosion and Sediment Control", 
as amended, or its equivalent satisfactory to the Planning Board, whichever requires the higher 
standards. 
 
Response: 
 
Proposed Site Plan complies. Any and all temporary measures will be done in 
accordance with Village, Westchester County Soil and Water Conservation District, 
and NYSDEC requirements as outlined in the SWPPP and construction details. 
 
(w)  All proposed disturbance of steep slopes shall be undertaken with consideration of the soils 
limitations characteristics contained in the Identification Legend, Westchester County Soils Survey, 
1989, as prepared by the Westchester County Soil and Water Conservation District, in terms of 
recognition of limitation of soils on steep slopes for development and application of all mitigating 
measures, and as deemed necessary by the Planning Board. 
 
Response: 
 
The proposed Site Plan shall comply and follow any guidelines requested by the 
Planning Board. 
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  Westchester County Planning Board Referral Review  
Pursuant to Section 239 L, M and N of the General Municipal Law and 

 Section 277.61 of the County Administrative Code 

 
 

George Latimer 
County Executive 

 

432 Michaelian Office Building 

148 Martine Avenue 

White Plains, New York 10601 Telephone:  (914) 995-4400 Website:  westchestergov.com 
 

November 13, 2020 
 
Michelle Russo, Planning Board Secretary 
Village/Town of Mount Kisco 
104 Main Street 
Mount Kisco, NY 10549 
 

County Planning Board Referral File MTK 20-003B – Homeland Towers 
Site Plan and Special Permit Approvals – Lead Agency 

 
Dear Ms. Russo: 

The Westchester County Planning Board has received a Lead Agency notification with respect to an 
ongoing application for site plan and special permit approvals for a proposed 140-foot monopole 
supporting wireless telecommunications equipment to be located at 180 South Bedford Road (NYS 
Route 172). The proposed monopole would be designed to look like a pine tree, with the top branches 
extending to 145 feet in height.  

The site is 25 acres in size, of which 5.8 acres is currently being considered for a solar farm containing 
an array of 5,924 solar panels. The proposed monopole and related equipment would be constructed to 
the north of the proposed solar farm and would have access from the same driveway intended for the 
solar farm.  

We previously reviewed the application for the solar farm under the provisions of Section 239 L, M and 
N of the General Municipal Law and Section 277.61 of the County Administrative Code and we 
responded to the Village/Town in a letter dated March 23, 2020. We also reviewed a prior submission 
for the monopole application and we responded in a letter dated October 2, 2020. 
 
With respect to the Mount Kisco Planning Board assuming Lead Agency and the initiation of the required 
environmental review, we continue to raise our concern about a segmented approach where the solar 
farm and the monopole are reviewed separately, even though they are located on the same subject site, 
would utilize the same driveway, and have the same property owner listed for both applications.  We 
recommend the environmental review for both actions be combined since that could better measure the  
cumulative impacts of both proposals. It would also allow the Village/Town the ability to consider 
whether the use of this vacant site for utilities is consistent with its Comprehensive Plan.  

Please inform us of the Village/Town’s decision so that we can make it a part of the record. 

  



Referral File No. MTK 20-003 –Homeland Towers  
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Page 2 
 

Thank you for calling this matter to our attention. 

Respectfully, 
WESTCHESTER COUNTY PLANNING BOARD 

 
By: 

 
Norma V. Drummond 
Commissioner 

NVD/LH 
 




















































































































































































































































































	November 24, 2020 Packet.pdf
	11.24.20 No Complete.pdf
	2020-11-19_299 Kisco Avenue (NY Luxury Motors)_Reso (002).pdf
	2020-11-19_299 Kisco Avenue (NY Luxury Motors)_Neg Dec.pdf
	ShopRite Combines for 11.24.20 No plans.pdf
	2020-11-19_MKPB_333NBedford Rd(ShopRiteExp)_Review Memo_Signed.pdf
	UMemorandum
	FROM:  Jan K. Johannessen, AICP

	333 N Bedford Rd 11_19_20.pdf
	ltHertz 2020-11-03
	18118- Project Narrative 11-03-2020
	18118- Steep Slopes Narrative 11-03-2020
	Development Coverage Figures MKR
	Development Coverage Figures_Page_1
	Development Coverage Figures_Page_2
	Development Coverage Figures_Page_3
	Development Coverage Figures_Page_4
	Development Coverage Figures_Page_5
	Development Coverage Figures_Page_6

	2019-7-9 A-011 Freestanding Entrance Sign
	Sheets and Views
	A-011 Freestanding Entrance Sign
	1641 eln monument sign
	1911 pltpln
	1911 pltpln(2)






	20201124114529
	November 24, 2020 Packet
	11.24.20 No Complete
	Homeland Combined for 11.24.20.pdf
	Proof of Public Notice Submission
	20201120085235
	MTK 20-003B Homeland Towers Lead Agency
	Copy of PB Filing 11.4.20

	Scanned from a Xerox Multifunction Device.pdf
	Homeland Combined for 11.24.20



