
Village/Town of Mount Kisco Building Department
104 Main Street

Mount Kisco, New York 10549
Ph. (914) 864-0019-fax (914) 864-108s

February 27,2023

RECEIYED

IIAR 2 I2023

ZonngBoard of Appeals
Village/To*r of Mount Kism

James Scoli
CJ Developers

Notice of Denial
Hickory Lane

Proposed Subdivision
SBL:69.75-1-4

Dear Mr. Scoli:

Your recent submission for the proposed Hickory Lane subdivision "llav been denied" for the following
reason:

Subdivision approval is required pursuant to Chapter 94. Subdivision of Land Article Il. Procedwe for
Filing Applications $ 94-5. Subdivision approval required.

Pursuant to Chapter 110. Zoning Article III. District Regulations $ 110-8. RS-12 Low-Density One-

Family Residence District. C. Developme,lrt regulations. (1) Each site in the RS-12 District shall be subject

to the following development regulations: (d) Minimurn lot width: 100 feet.

Proposed, is a two-lot suMivision located at Hickory Lane - SBL: 69.75-1-4. Lot No. 2 proposes a lot-

width of 15.02 ft. where the required lot-width in the RS-12 7-omngDistict is 100 ft.; therefore, an 84.98

ft. lot-width variance is required.

You have the right to appeal this decisionwithin 60 days to the Zoning Board of Appeals.

If appealed, an updated survey and proposed site plan with [allJ setback dimensions of both the home

and accessory structure (garage) will be required application,

Re:



Chairman Wayne Spector
ZornngBoard of Appeals
Village of Mt. Kisco
104 Main Street
Mt. Kisco, New York 10549

Jamie Scoli

28 Scott Circle

Purchase, NY 10577

March 24.2023

ntctrvto
nM z I 2023

'A:tr"m;i*ifr*
Re: Appeal of Determination of Building lnspector dated
February 27 ,2023 Relating to Proposed Subdivision of Property
known as Tax ID Number 69.75-l-4 (Hickory Lane)

Dear Chairman Spector:

In accordance with the procedures specified for appeals to the Zontng Board of Appeals

of the Village of Mount Kisco and as contract vendee of the property referenced above, I am

hereby providing you with notice my intent to appeal the above referenced Denial LetterA.{otice

of Denial issued by the Building Inspector (copy attached) to your Board.

I will submit the application and all other required materials within the time period

specified by your Board for inclusion on the agenda of the ZornngBoard of Appeals for the

April 18, 2O23 meeting i.e. on or before March 28, 2023. I look forward to appearing before yotr
Board in furtherance of this application.

Sincerely,



CI"IARLSS V, IVTARTAIIA.NO
Attorney at Llrn'

I Mckeel Strcrt
Iirtonah, Ncs' l'ork 1053(;

c rn ir rtab iul-e-@gl!1ad.ClJ.lll
{914) 242-62A0 Tc lc;r lr orr cr

(9141 242-3291 Facsi rn ilc
(914) 760-9241 Cell

Mar*h 27.2023

VIA liANll DITLMRY
Chairnran \\i:ry'ne Spec{or, artel

Members ol-thc Zoning Ronrd at'Appea}*
Village af ${t. Kisco
1t)4 N4ain Strect
l\*1t. Kisc*. Neu, Yark I0.549

Re: .dpplicalion of Jarmie Scoli
lrrernises known as Vacnnl l..ot L]rvned hy Spcnr. llickorv Lane.
Ir.'lount Kisco Ne'uv Yott
'l'ax lD Nunrber: 69.75-l-4
fts-l 2 Zonin!. District

Dear Clrainnar: Speetr-rr and llembers of the Zoning Br:areJ of Appeals:

Pleasc be aeivised that the unclersigned has been retained t* represenl llte inleresls al'tltc
abovc rcfercnccd Applicant u{rc is the c:onlracl vertdee ol'thc vacanl propert} relbrenced abor,e

(hereina*ter. "Property"). Relerence is heretry made to thc submitted Site Plirn lirr thc proposed

lrto lct subdivision of such prope(y (hcreinatler"'f$ite Plan"). As r:an be seen b5' rgl'.t"tr.*
ther:eto ancl as !'onlirmed by the deniril lstter issued by the Building lnspector on lrcbruary 27.

1023. the Applicanr rcquires a variarrcc authorizing the reduction ol'lot rvidth ferr propeisesl l"ot 2

Ii'om rhe lat rvidth rcquired lor the RS-12 Zcning District t 100 LLct) te-r a lot wicllh of 15.02 lect.

On thc surfhce. this mighl look like a request {br a variancc o{significant magttitude, (iivcn the

unitlut: circunrstances applicahle to this Prrpert-v. the rnagnitude *f th* requested variatlcc is,

rvithout doubt" clearl3. a matter nf fbnu over substance and. in fact, llris is readill' con{'inncd by

rulbrerrr:e ro thr: Site Plan rvhirlr is specilically dcsigned to adclress the issues arising under

Villagc l.a\ni' \s7-736 as rcvicrvetl in detail trelorv.

\terur Botrd's nttcntion is rcspectf'utly relbrreel to the letter datccl Scpienrher ?5. fO?l
Itonr Village Attnruc_v- Whitnul'Sin$leton to the unelersign,ld. ir coFy *l'which is allit*ltr.d lrereto

and nrade part hcreol'as Ljxhibit A. Said letter sels lbrth ilr cletilil the requirenrents tll'$7-736 (2)

cl'thc Villagc Lalv rvhii:h go\:erns thc issuance ol'hrrilcling pentiits. In rcatiil-rg lhc inIormatiott

tlrat tirllorvs. it is signi{ielnl l{} nolc lliat thc lartcl paretl u'ilhin rl.hi*lr }lickory Lanc rtttti iis



potcntial extensien $s a slrect l is lccated is actuail-r,cu,nrd b1'thr. Vilhgc r1-\,{oiur1 Kisco and is

designaled on lhr lVIuni*ipal"l"ar llarcel \'"icrveras'-l-licli.cr"v- l"nne 1Light-nl:Wa!'" iincl is pitrcel

$9.7i-t-3. With thr: lcrcgoing in mind- and hased upon the information sct lbrth in I\4r.

Singleton's lcltcr. ra'itlr<,.rul lhc dcsign as ;r'oposeii lbr Lot 2 as shorvn rin tlre Sitc Plarr. Lr:t 2

rvoulel not he der,rlopabhr bcc-ansc. Village l,a\v t\7-7:6 {1) indiciites liral nu pernril rvill issr-re

unlcss a slrrrct or higlrway gir ing access to thc proposed s(ructure has becn:

a. duly placed on thc olllcial rnap or plan: or

b. mr exisling st{rte, count"v to$."n or villnge }righrva,v-l cr
c. fl street shou,n upon 6t plat approrrcd h-v the planning hoarcl.

Mr. Singlrron anal,vzcd the lacts applicable to lhc Propcrtl''s relation tc liickorl" [.anr: and ntade

thc t*l lowins. determinations:

|. Ilickory [.anc ]ras rr$t hr:cn plae:ecl as & strect ar highrlay ott thc:
()flicial lv'lap which. quite li:ar:kly. citnuot hr: sutprising sinccr the
Villagc: Official Map has nct been updatcd sincc ttrc mid-1950s:

Ifickor,v [-ane cannot tre considered as an exisling stale. coun{y towll
or village high'*va;-- sincc the Village nevcr maintaincd sanre and it is
listed as a private road at its entrauce. elcsprite bcing orvncd hy the

Villagc, as alirresaicll

I.lorvcr,cr. in 1973 the Planning B<tard apprcved liled ptat ttrtmtrcr
l&347 and. au such. thc depicti*n/creation n{'l'{ickorS' l.ilne ,inclusivc
ol'a pianned cul-de-sac at the s*Llilterly lermitttts thercof in 1ac't

satisl'ied lhc requirernents of Village Law $?-736 (1) ibr the l*ts
iraving Iiontagelacccss thercon {see cotry al'f ilecl sub<livisir:n plat

nunrber 18j47 attached hereto and tnar-le parr1 hereqrl'as l::,xhibit B).

ivlr. Singlcton"s lettcr goes $n to st*te that;

"'["he s*uthern tcrminus ofl Iickory Lanc lcul-de-sac] simullale*usly crea{erl

lit"rnlagc I'ur -vorrr client's parcel along yuur ctient's north-r.vestern pcritrrcter.
While yaur clicrrl's pirrcel wils not crealed as part ot-an1'subdivisi*n on this
private rnarl. antl tl-rerelrrre possesscs na) stiitulory right ta utilize satnc). yortr t:lient
u,as. hower.er* separiltely dccdcd an access riglrt to samt:. Speeificall"v. your
clienl's ehain of title convey'eel rvitlr it "tltt (u:;efi"rtlnl o/'Righl-nf-trf;a! ifl cttmmrnt

v'ith ttlhey.y in *nd tu unel syay llitkut'y l"etne la untl including llrc lt't'trurttttnd
lhe:re7f'u: sh*v,n ttn suid fttal). tt, tuul.fi'ont i\jor1A llu.{/brd Arerrre (N/KIA []ark*r

i As lte will clenronsrraic ill {he putrlic hcaring. a c*rtnin portion ol'llitkory l.*ne is inrproved (allhotrgh not tc
Villagc stantlardsi and characterized as a grrivale ruad up to l tcritlilltt$ relerred to b1'h,{r, Sitlglcton as the "soulltcrn

lcrtrritlurirl1licktrrrl[.attr:(r:rtl'de*
an rrisrins rlricldlrl roltlrvav rvhich ert*nrls trt tltr: surrtlrcriy tcrrriitr** rlf the l{iuht-(ll"-Wi}! itse }f rvhith gir,cs

i1r:c(:ss {i, ailtrl['!er h(ltlle-

'-)

1
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Strcet) und olso in and to s*i<l.lilt1'-faot lligltt-ul-Lt'u.y nmning itt ttsuul{u:r$
d i r tr t i o tt .l'r'e m t he *su th t r l y t, n d d' l l i t' kory l. d tt t: ."

(ernphasis nriginal)

Aeceirclittgl1'. Iv{r. Singleton's letler concludcr.l as lblk'u,s:

'"Acc.ordingl5''. y'aur c.licnt's existing parcel has li:orrtage (and access) orr a road on

a fllrd sul"rrlivision plat at Ilickory l,ane's **uthem terminus {turnar'*und). Such

fitrttage rmuld quality lor a huilding perrriiL issuance untlcr Villagc Law g7-7i6

tl) t-or its c.ristirrg lot layout or lor protrosed l-ot IA [L.ot I on thc $ite Flzrnl. but

cloes not qualify {irr proposed l.ot l13 fl.ot ? on thc fiite lrlanl."

Iri:rnlly', ${r. Singlerou's letter prints oul that thc Village l-au' \! 7-736 {3) provides an Applicarrt
r.vith the opporlunit,v to i.rppl;- firr an area variancc (o rcmcd-v this decision. hence lhrr currr:rrt

application.

The propossd Site Plan remedics the issuc t:f'l}unlagcz hecause it provides lor thc hene tit
ol'l,ol 2 a strip o1'land 15.t]2 l'eet q'ide running crrttiguous to the Hir:kory Lane Right-cl'-lVay'ta
the existing I{ickr:r;' Lane turnarourrd reltrenced b1, Mr. Singletern, Acsotdingll'. tlrc lal,oul
pror.idcs for t}ontage on tlrat peirtion of l{ickor:1' l,ane rvlrich has been deternrined tc nrcet thc

rcquire nrents l:l'Villiigc Lau, rt7-73&. I lorvevsr, trtilizrrtitx'l fll'" thsl strip: nec*ssitalcs issuance of ;l
variance bccausc in acc*rdance rvith s\ll0-59 cf tli* Village Cloder" l*t rvidth is'-n1r.asur{:d *lnng;i
Iirrerlrarurr;rarallel tn the street Iinc, arcusured il the rcquir*lfittnl wtreJ.rell:irerA" and. in

accordancc w,ith the same secticrn. tlr* frr:n{ lrt linc is clel'ined as "[t]he b<rundar.v o1'tlre lot alorrg

the strect on rrhich the lct has lrontage". Thc l'ront -vard sr,'tback is 35 tbct in lhe ItS-i3 Z*ning
District and. :rt that point. {he rssultant lcrt width is I5.02 leet.

As ncrt'^d ahrve, and as continred by relbrcncc to tltc Site Pl*n, the lqrts propused tri bc

created b.v a sutrdivision meet all other requircnrcnts ot'the Cocle alrd tlrey lvill appear n be lirllv
confbrming lots improved b1.'substaltial cluality lromes. Becaus*. as acknow'ledgr:d b1' Mr.
Singlettxr, thc Applicant will be the owner o1'arr cirseficnt rvlrich allor.vs lbr utilir;ntion uI-

llickor:1,' Lane heyond irs existing $outhrrl,v tcrminus {turnaround), the Applicar-}t prop$scs ti)

utilize thr. existirrg clrivc tn providc aeccss ttr l.ct 2. i],v reason of thc l'nregcing, {br al} intcnts and

pLnloscs, despite the tqchnical layorit nl'Lnt 2. the tnt suhdividccl lots will prcvide no visusl
evidence ol'tlre contiguraliorr utilized to provide {iontage nn the: tumaround.

It is resl:ectfirlll" subrnittcd that. h1' rer*orr of tllr: unique l''acts and circrnrstanccs
applicable to lhi$ applicatiern. this nppliciltion qualilies lirr issruutcr of rn are* varianc* under

.]ltnrul1alsulrtln{.ttcd';i5rr'i}lbtltletr:ilnstrat,er|lhi1l|ht

l.itttc rrp to lhc "furn;rrnun{l" ltl
vclricl* lurritrorurd rr"lrich *rrrvi*.1e5 i: \'nluilhi*:alctl lclture li;r thr btrrttlt of :rll r*sidcnts"

.1



Village l.nrv5{7-712.'l'hestandardlirrarcar,itriatrcesisrvell knorrtl{c!vourlloard" Villagc:l.alr
.,\ 7-71f h {3}. .rs ancnci*d in l 99i. provid*s in pcrlincnl part ls iirlk"rrvs:

Area variances, {a)"1'hc zonir:g boarel ol'aptrreals shall have tlrc pclvcr.
upon im appcrtl li'onr a dcc.isiorr or delernrination of llre adnrinislrative olljcial
c.lrargcd u'ith thc ctrft.rrcctttcnt ol'suclt crclinancc or local larv. to grarrt ilrea
variances as delrnecl herein.

fb) ln making ils deternrination, the z-oning hoard ol'appeals slrall takc into
cr-rnsidqration the hene{it 1a thc Applicant il'the variance is granted. ns rveighed
against tire detrjrnent {o the hu,alth. safet-l,- and rvcllare cl'the neighborhcod or
ccmnrunity hy sr"rclr gran{. In makirrg suoh detennination the hoard shall also
ccnsider: (l ) r.vhcther an untle-sirable clrange lvill be pracluced in tlre clraracter ol'
lhe neightxrrlrcod or a detrimenl lo ncarb-v properties u'ill he created [:y thc
granting o1'the area variance: {2) rvhelher the benefit s*ught by thc Applicant earr

he achieved hy s*mc nrethceJ. leasihle tirr th* Applicant to pur$uq. ulhet tlran an

area variance: i3) rvhethcrthe requesteil area variarncc is sutrstantial; (4t rvhether
th* proposed variance r.vill have arr adversc *ffucl or impacL iNr the plry,sical or
en\iirerlmental conditions in ttre neighborheruel err district: and 151 wltct.her llre
allcgcd difliculty' was self'-creat*d. u'hich considcration shall be relevant to tlie
decision of-the board ol'ap1xals, but shall nct nscessarill'preclude tlre granting
tt{'the arca variancc.

I trclicve lhat the lacts and circurnstances o1'this applicatinn rlraffarlt is;uance cfrc.liel'as
requestcd. I trelieve it apprupriate to take thc faclors out ul'ordelm I wish tn llrst address tlrc

issue as to whelher the bencfit sought try the Applicant can be achieved hy some m*thod.

{easihle lirr the Applicant to pursuc, other t}ran ar} area variancc. As indicated ahove. tlre

l-lickory l-ane Il^ight-r:l'-Way is orvnqd hy the Village ol'fulount l{.isco. L:ut the Village ol'Nlount
Kisco obviously has no intentiein o{'improving Hickary l'ane (ineluding the arc& sr}ulh o1'lhe

t:xisting turnaroturd). so as to provide licntage lbr l-i:r1 2 u:ithin the existirtg Ilickar_v Lanc

Right-ol'-W*ry. Moreover. if through s()n1e n)c&n$ (such as acquisition ol-the tlickory l."ane

Itight-of-\tra1') llickory l-ane r.vere to be impr*ved tu Village st*ndards so as to exterrd a street

heyond the existing (un:around. lhe possibilit_v ol'lurther devclcpmenl woulef be lacilitatecl,

llorvever* as tlre Village lias shorvn no inclination to improve the l lickory I.,anc ltight-al"-Wa]'.

this is riot t"c*sibl* opticn fur: the Applicnnt [() pursuc. 'l'he benefit tu the Applicant (thc ntrilitl' lt
dcvclop l,at 2; therel'ore cannot be aclricveel try soure nrethcd. Jeasible {br thc Applicant to

llursuc. otltcr tltatt alt itrea variattcc.

r\ncther lact"or t* ccnsidcr is u,hcther ilr undcsirable changc will he produr:ed itt tlrc

e:horirsler nt'the neighbcrhuoei cr a eletrinrcrtt to rtcarh;- ;xeipetlies rvill bc cIe;lled by thc grantirrg

rrl'the arca variarrr:e. Othcr th*rr q'ith rcsl)ce 1 to lhc "tnnn *vcr suhstnneer'' l*l q'idth issrtc. tltt:

lerls i:rL;pLr*trrrl tn h* ilrefit:d by the strlrdir,isiort arc lnlly c{rnfi)r'rning lols iurd lltt,r' *'il1 b*: vcry.

u,c:ll in:pruued lrv thc Applicant n,iti"r suhslanti*1" cFrirlitl h*ures. as lhc Ap1:lic,ant rvill



dcurr:nstratc at tl:* public lrr:aring. As lurtlrcr nr.rtcil ahovc. the r:rcrttierr: trl'l-rit 2. utilizirrg tlris
lnethorl" rvill nal bc a r:a(:rl,vst to lirrther dr\rcloprllcnl bevon<J i.al ?. J thcreliirc helicv*tlrat it is
r-:r,idsnt tlrat an urdesirable cltartge u'ill not he produred in th* clrilraclerol'the nrighbcrhood
ttor rvill a dclrinrcnl to ncarbl" properties lrc crc'alcd"

'l'hc third lactor is rqhtrthcr the rcqucstrrcl areil lariance is sulrstantial. As indicated alrove .

if otre rvere to sirnplv vi*r.v this in thq atrstrflct. it u'ould ;rFpear tltat the varir:nco is substarrtial

sirnply bl"reason erl'the order o1'magnituilc rcllcctcd by the actual ntulhcrs. Flou'evcr. as alsu st:t

lirnh abcve. this is clcarly a r:ratlrr of firrm ove:: suhstetncrc. *ccasioned only, by tlrc rnanncr rrl

rvhiclr lot rl'idth is dctemrincd under the Village (lode.

'l'he lirurlh l'actor is rvhether the proposecl variirnce rvill ltavc an ad\rerse ul'{ect or inrpae 1

on thc physical or environnrental c*nditions irr the neighlrorhcnd ar d1stricl. l'he n*t re:ult ol'
granting the vari:urce rvill lre to allnrv une single atiditional krt tei be crealcd rvhich. u'ith thc

exceFtiilll *l'tlre "tilnn ovcr suhstarrc:c" lnt width varianc*. rvill be a fully r":onlbrming lot to bs:

impror.ed r+ith a lirst qualit;' ner.v home, '['hcre rvill lre no aciverse clGct or inrpact on the

physical err envirrnmerlul ce.rnditions in tli* nc'ightrorhoud.

'l he llllh firctar is rvhether thc *ll*ged dilliculty rvts sclllcreated, which consider.rtiot)

shall h: relevant 1o thc dccision o1'-your Boartl- but shall nel tlecessarily precludc the grantins ol'
thc area varianee . While &n argunrent can alu,a\rs hc n:ads thal ar3' contract vendee creates their
r-rnn hardship b5- proposing to purchase and dcr,clop il property *.hich nrigirt require a variancc-

it nrust be noted tha{ the exisling l}ropeff5' o\!'ner h:rs bcc* placed in ir most unusual situatirin h.1

reilsr)ll ol'the unique lncts ancl circums{anees applicabh:1o fte l}rcpert-y and its rclation to

liickor;,l-.ane. lVlore(iver. as *ctuall.v- prcvided lirr h;'-. t-he statutorv latrguilge. sell:creatcd

hardship may [:e rclevant to l]rc decisicn ol'thc lJoarri lrr,rt sireiukl nol neces$rily precludc tlre
graltting rll'lhc trca variiltte c.

.,\s stlt fbrth above, the general standard for the granting of an area va::iance is a baliurr-.ing

test l+.hcrsb)' ."*our Board is requcsted tc consider the berrefit to the Applicant i{'the variancc is

granted. irs rveighed against the dclrinrent to lhc health. sal'ely and welt'are ol'tlre neiglihorhood

or cemnlunily by srich grant. 'l'he llropert.v sought to be acquit:ed b:" tlie Applicatrt lvould trr,

capable. ol'being subdivided into lwo lully contornring lots br"rt {'or the unique circumstanccs

applicahle ic l{ickury t.ane wlric]r trctuall,v necessitate thc applicatic"rrr fur the varianr:e. Ily
proposing tr: sutrdividc in th.* nuitltlcr rvhich rvculcl hs lircilitated hy the grantingof thc

rcquested variiurc*, the dclrin,errl tc the existirrg proprlrty ()!rlner and the Applicant {rs conlr$ct

velrdee brought ahout b,v l lickoly L;lnc's slertus r-:art be overc()nle thereby prcviding the trcnr:lit

sought b-v thc Applicant. With the aclditi*n o1'onl1.' one lol *nd with lhe conslructictt itl'n*rv.
qualitl'houses through a lrrrlcess rvlriclr tlocs rtot l'acilitatc lurlher cotrslructi*n tlf along I-lickurr
I"nnc. I nrn lropc:lll thal thr llcard rvill rcc*gnizc tlial there is no detrinrcni hr thrr hcalth.:albt5

and rvel lbre ol'the ncisirborho{rd creorrrr}runily and that thct'efirt'c [lrr: viirintrr:c sltrlttld Lrr:

triutleti.



At th* puhlic hearing iln this mr:ttcr^ the Applic*nt rvill proviele inlt:rnrstion rcgardirr*
the prcpascd ct:rrslructiqrrt sc tlral the lloard can underslnnd the Applicant's conrrrrilnrelt 1*

improvc llickorl.'l,anq arrel irrrgrrove the Prupertl,rvith qualitl,lrorrres rvhich should hc vir-rrved ss

enhnncing the neiglrborhootl. antl nct in nrry u,a1'delracting lionr it.

i
Y Orlrs vcr]' lrul\,.

.l
tif;

l, q--*-

llharlcs \i. h{ilrtabii:ru

cc: Janrie Scoli
\\thitnc), Singletott, I-lst1.
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Charles V. Martabamc. Lsq.
Q Mr:keel Strec.t
Katonah- Ncrv York 10516

Rc: Hickon'I.uneSubtlivision

Dear Charlie:

In I'urtherance of your request ftrr various drxumentalion nn tfie slatus ol'l{ickury Lane. I

h{rve attached material uhich is gemranc to the issucs u'c discussc<1. Sinrrs ;-cu had ta carcel our
Z,oom nreeting sclreduled fbr last weck. I thought I rtould briefly stt lbrtl"r nry analysis and

understandirrg af thc sitrration.'l'l"re governing provisions stem liom state latv lVillage l.arv rl 7-

73fr. arrd to 0 lc:iser extcnt Village l-arv $ 7-7li)1. nct Villagc Code-

Village l-aw Scction 7-7i6 (2) pmvides in pertinent partl

"'No pcrmit./rsr the erettion ,t'aq' huilding ':;hall he is.rtrerf unles'r a

:rfi'eel ilr /rrglrx,rtt, giving dccfs^r,t kt sutlr ?raposec{ stnclure hus been

tlull, ploced on tlte ofJiciul map or plan, or if'there ht no a.f/iciol
tti{Ut or plun, unle.rs .tu{h slreet rsr highu,a.t' it (a} rn e-ristittl4 slute'
cotttttJlt towr, or villqie highwttl,, or (h) u street shan'n upon a plul
approued hy the plnnning hourd as provirled rmtter tlrc prrtvisitttts tt/'
ihis orticla, us in qf{ect ut lhe time suclt plut wtts ttlsltrovt-d, 6v {1:) tt

slrcc! o,t a plnt duls Jiled und reconled iu tha tffiee af the cottrrt)t
derk rsr rcgistcr prior to the uppttintnrcnt of such pl*nning hourd
nnd (he grilnl to sutlt bo*rd o.f'lhe pou'er tQ ilpl.tt-ote pkus. BaJore

sut:h permi! slwll he i,ssueel suc'h slraet or highv'af shull lwve heen

suitahly improved lo the .sulis/trcticttt of' the !{nnning, hoord in
nr:tttrrlunxt u'ith sl.undard.r nntl s1x,t::ifiavlslaspts ttyryw'rnael by tht
ttpStnts;riule ri{krgc u.ffirct's tt; tlaqu<tlc irt rc.sSttc't ltt tlte puhlie'
heilt h, st1fct.1, $nJ g€ttrtil vvl/nre fttr llte sTwtiul L:irt'urtl.slu,t(1"\' ti
thc pru'liniaf slr131'1 . -."



:ll l.( ;LLTliS:. l];1V1: .{l t( il "}:Tt )X l'l-1-i.

Iironr rn1' rcview ol-the reeord. llrerc iippears tr.r bc two distinct applieaticuls ol'$ 7-736

{[1) to yolrr cliu'nt's propascrl pro.iect clcpcnclinr uport *'lrcther wc llrc eliscus:iing Jrrnpos*cl l,tt1
1A or l,ot lll,

As y,'ou can see tiom tlrc Olllcial \4ap of'\'lount Kisr,o, Ilickory Lane has not bcetr placed

ils a strecr{ crlrighu*y on thc Oftir".ial Mtrp. siuce it is ueither named (cn the N4ap) ar listcd (in thc
Legcnd) as suclr. Turning to the alteruative Ineans of qualiif irrg, I do;rct believethat llickory
l-anc can lrc considcrecl an cxisting state" cl]unt]. t()wn or r,illags lrighrval' sittce {he Village has

never maintsinecl sarnc and it is listed as a privatc road at its cntrancc. Alternativell,', I havu

exanrincrl whetlrer thcre have kreen anv lilcd subdivision plats rccnrdccl in the ccunty clerk's
otilce rellectirrg [-lickory [,arre as strcet. prior err subsequertt to lltc appninltrent ola plunning

hclrrclr.vithin thc Village. J'here u'as at lc:rst rrne subclivision plat whieh rcflected Hickory l-ane

as a road orr a filcd rncp.

Plcase see Iiiled Plat # I834?. entitled SutxJivision ol'Propertv prepared {trr lloswelt l} &
Jcseplrinc A. Rcgan rvhich rvas approvcd by thr- Planrring l!:ard in 197i. Tirat plat authcrriz.ed

the division of on* impruved parcel into two l$ts on the westent sidc ol'I lir;kory Lanc. as sanre is

clqricted on such plat. "l"he soutlrern tenninus ol'l'lickory Lane lcul-de-sacI sitnultaneousll"

created fitxrtage fcrr ynur clisnt's parceI along your client"s nonl't-lvestcm pcrimeter. \Yhile ;'"our
l,lient's pareel ilss uol created as pilrt of any suhdivisior-r on this privale road. atrd therelbrc

lxlssesses no statulory right to utilize salne" vour client rvas. honever. separatuly deeded an

ircccss riglrt to same. Speci{ically. y'our client's chain ol'title conveyed r.vit}r it "nn ea:e menl of'
right-c.f-u'a1, in *ttnnron *,ith others in and lo ttnd ov'er l{i<:ktn' l.unt lrt and inc{ueJing lhe

Ittrnuruunel tlwreoftts skov'n on suit{ mtt1.t. lo trrul./i'ttttt Nctrth l}edlbrd Artnut (N/KIA Sarker

Strcet) cntl ulso in and k; seid.f|/iylbilt right<tt:nltr running itt tt suutfuerl3'direclktn,fxtttr lltt
xwtlrcrll'arul o.{ Ilickorv Lunc"'" (See l,iher I l5tt2 Page 342" rettrcncinq survev filed at ii7478).

Acci:rdingly. your client's existing parcel has fiontagc {and acccss) on a road orr a liled

subdivisign plat at l'lickory l".ane'$ southenr termitru.s {tttt'narounr{). Such frontage rvould qualil1'

lirr a building perrnir issuance under Villagc l-aw r\ 7-7ifi {.2) {br its existirrg lot layorrt tr {br
pnrposed Lot lA. but does notqualify ftirproposed l-ot lll. l'roposed Lot lB rvculd not huvc

statutorily reqtrircd fronlage on a strect slrorvrr on a plat ap;rr<rved by the planning board. as att

cassmcnt providing access is insufficicnl under stnte law. As explained hy .lustice Dickerst'rn t.rl'

rhe WestcfresterCounty Suprenre Clourt in l'illele o.f lrvingtotrt:..fiokolik (13 L'lisc.3d ll2(l(A)

{?006) Li I N.Y.S.zcl351):

"Village [,arv $ 7 ?3(r(?] provides that "{nlo ptrtttit.firr thr ere:uirtna.f anl:

htileling sholl ha issted lrrlr,.r'.s u sreel ar hishy'il' giriirg uctrlss tQ .suclr

pntgxtseel strttture hss heen cltily pluced on tht: o^fficial fiI{tp or plnn"" An

eusetneill or right-ttf^na;. providing (r('c(,.ts dots ntil stttistl,the tequirements
ttJ't'ittagt ftir'$ 7*?i6" {Sae e .g.,,lossph t'. ItettltlttJt. 20tt A.D,:d 926, (tl7
,Y)'.s,2d tt6i (2tl Dept.t{}91; !!.;den1zcll-il"t4?U, l9i A.D.2d 781' 60J

,'\..)'.,{.-lrl 7t} {3tl l}ept.l99-i; {ktlctstein r. Zctring Rourtl ql ..1!\tt'tti.s.7B

t.D.:d 5j8, J-?: N"l'.,\'.-lri 20) Qd l)ept.l980)1.

llor.l,cvcr. :rs rr,e cliscussecl. ttrc ahor.'c does nnt fcrreclose thc applic*nt frcln procccdinf,

rvitlr it.c appticirtilrr. hut tlrc appliclltiorr rrulrld eilltcr hlrv* tt"r hc nor.li *rl to bqctittir; t:nmpliutt tlt'

rclicl'wguldhcrrerclcrl. Villagel,arv"s?-?36(i)irtcorpnralesamcc,hattisnrltrrrclicl-lltxrtllriet



:i\( ;l l: i'( )\. lr,\r'l: )l\(;l l lr ii' I'i t"{ .

complianccnithVillage [.arv$7-736\71. Spccilicalll'.\rillagel;lvr..s7-7i6(i]pruridcrirr
pcrtincnl prrt:

'-'l'he uTrylitttut.fix',tt.tt'/t u ytt:rwit mtty nyytcul ./ittut tht tlacisitttt rf tlrc:

udntinistrutiw o.lfice r hcving cfuu'pt rtf'tkt is.urc of permits to tlrc h<tetri of
nyryvuls <tr olher similur ltorn'd. itt utr1,'vill*gc n'hith lrus tst&btishtt{t u hon'd
Itovittg, tht" Jtov'cr io rtutkt: turiuntet ttt'a.r(t'lttittu.s in:oninsi regulctions.fi;r:
{ct) trn tx<:elttion i{the circumJr(l?c'6',r ol lhe cuse tb not reqttire lhe.tlruclure
te he rcluted to e.riltingor proporctt rll'cel.f or higlnrt.t's. ctttd,'br (h) un urec
vuri6p7l:s \l1srsuun( to fti:ien 7'7 I J-b ol lltis thultler, und llrc scnrc prot isiurts

are ht:rt:hy xpplit:l ta.sttt:h *plvols rtnd to suth huurd es $re Strrsvitlee{ in
e'ersc,t Ql ul4.reels' ot1 :utting re gilnli\rt.t..."

'l-he N{ount Kiscn Ztining Berard ol'Appcals h$s erttcrtainecl requcsts lirr r,'ariances untJer

Village [.arv { 7-7-1{r in the past. u,ith some applicants bcing granted rcliel-, rvhile others t'ere
dcnir-d. llowever. those applir,*tians ncrr"' l'rrr *xisting lots. no1 f*r turthcr subdivisiort o{'lots. As
thc statute expressl-1' provides. tlrc stantlard of rcvielv lbr the Zoning Board w'ould be the samc

statut{)ry eriteria utilized {'orallarea variances under Villagc [-arv s\ 7-712-b.

lf therc arc additional subclivisicn plats tlrat har,c heen fil*d irnpacting this parcel or
clianuing the atrove analysis. plcasc advise rne, lr'11.. review o{"1.'our client's title repurt dtxs tt*t
reflect same. Also. I am alsc amcnable tq"l re-scheduling the Zoom rneeting.

Sinccrcly )'(lurs.

.y' C /, ir, , u .*fl r,/ 1,,1r rr

WlritneS' Singlctorr

WS:dds
Hnclnsures
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Date:

Fee:

RECEWED

MAR 2 I 2023 case No':

TnntngBoard of APPeals Date Filed:

Village/Town of Mount Kisco

Village/Town of Mount Kisco
Municipal Building

104 Main Street, Mt. Kisco, NY 10549

Appellant:

ZoningBoard of Appeals
Anplication

Jamie Scoli
Address: 28 Scotts Circle, Purchase NY 10577
Address of subject property (if different): Hickory Lane, Mt Kisco NY 1 0549

Appellant's relationship to subject property: 

- 

Owner 

- 

Lessee r' Other

Property owner (if different): Richard Sporn
Address: 1111 Studewood St unit 602, Houston TX 77008

TO THE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken
from the decision of the Building Inspector, Peter Miley
dated Februaw 27, 2023 . Application is hereby made for the following:

X Variation 91 

- 

Interpretation of Section $ 110-8. C.(1Xd)
of the Code of the Village/Town of Mount Kisco,

to permit the: {_ Erection; _ Alteration; 

- 

Conversion; 

- 

Maintenance
of A proposed dwelling in connection with a 2-lot subdivision.

in accordance with plans filed on (date) Februarv 22,2O23
for Property ID # 69.75-1-4 located in the RS-12 Zonins. District.
The subject premises is situated on the East side of (street) Hickory Lane

in the Village/Town of Mount Kisco, County of Westchester, NY.
streets? YesA{o NoDoes property face on two different public

(If on two streets, give both street names)

Type of Variance sought: _ Use X Area

ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property? Yes

Is there an approved site plan for this property? No in connection with a

Proposedor-Existingbuilding;erected(yr')-

Size of Lot: 354.2 feet wide 117 feet deep Area 41 ,313

Size of Building: at street level N/A feet wide N/A feet deep

Height of building: N/A Present use of buildine: N/A

Does this building contain a nonconforming use? N/A Please identify and explain: _

Is this building classified as a non-complying use? N/A Please identify and explain: _

Has any previous application or appeal been filed with this Board for these premises?
YesA.lo? No

Was a variance ever granted for this property? No If so, please identify and explain:

Are there
explain:

any violations pending against this property? No If so, please identiff and

Has a Work Stop Order or Appearance Ticket been served relative to this matter?

_ Yesor / No Dateof lssue:

Have you inquired of the Village Clerk whether there is a petition pending to change the

subject zoning district or regulations? Yes, No petition pending

ZBA Application



I submit the following attached documents, drawings, photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

a) Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building
lnspector or duly authorized administrative official issued sa 2t27t23 upon
which this application is based.

b) Copy of notice to the administrative official that I have appealed, setting forth the grounds
ofappeal and have requested the application to be scheduled for a public hearing.

c) A typewritten statement of the principal points (facts and circumstances) on which I base my
application with a description of the proposed work.

d) Ten (10) sets of site plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

e) A block diagram with street names, block and lot numbers, and street frontage showing all
property affected within 300' of the subject property, with a North point of the compass
indicated.

0 A full list of names and addresses of the owners of all property shown on the above noted
block diagram that lie within or tangent to the 300' radius from the subject property.

g) A copy of the Public Notice for the putrlic hearing of this application.

h) A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been

sent by mail to all property owners within 300 feet of this premises at least l0 days prior to
the public hearing.

NOTE: APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHED IN THE OF'F'ICIAL NEWSPAPER OF'THE VILLAGE AT LEAST 15 DAYS
PRIOR TO THE PUBLIC HEARING.

i) A true copy ofthe filed deed and/or signed lease or contract for the use ofthe subject
property.

*j) At least two sets of unmounted photographs, 4" by 6" in size, showing actual conditions on

both sides of street, between intersecting streets. Print street names and mark premises in
question.

*k) A floor plan of the subject building with all the necessary measurements.

"l) A longitudinal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

ZBA Application



/

I herebydeposc & sey thntall tho abovo strtononts and

prpcrs submitted hcfictti$ orc Uile.

lro BE CoMPIETED IF APPETLAI{T Ifi NOT THE PROPERTY OSTNERIN FE]
Sute of}*ar*ork ?'6xr+5 

1

Couuty sfWgEhEE- ) ss

Beins *r S*niffr;L r.y,u"#J,u* *'i:' 
to"*'- ." 

-' 
oi 

1 ?' f 'A E
County of itle*ehestsp, in the gtatc sl6lffrissdtrthat hc is tbs owncr in fee ofa[ &d
ceftain loq piece orprrcel of lad siudd, lying andbeing in6c Vi[sgp ofMm
Kisco, Counry of tlcstc;hestcr aforcsaid and knovm ed dssignded as nm'bq:
6ci,7s--/- t andtbatbcherebyslr&ffizcd f.r-r. e 5c* l.'

-

tom*E
the annexed application in his behatf md thatthe statemcs insaidaflicuim
aretue.

'iu /')

Dar*

LotrY fuDlk'Sltto of t{|* Yortt' NO.0tn626ltt7
Qdlllnl In Wordrrtrr Couqy-

ryiomnrinbn ErPlru nrY u, mu

votery public. State of Texar
uomm, Expires 06.04.2025

Notafy lD t?gnOeZei



AFFIDAVIT OF MAILING

STATE O}'NE\Y YORK t
I

}SS.:
couNTY 0F WESTCI{ESTER }'l / i{0-*( f r?,r\'5Ce,\ , being dury sworn. deposes and
says:

I reside at t(1r:-
n,r>-

on {\0 r I I ZS-20 ;3 I sErved a notice of hearing. a
I

aftached hereto and labeled Exhibit A. upon pcrsons whose nam€s are listed in a schecJule

of preipcny owners x'ithin 300 feet of the subject propeny identified in this noticE. A

copy of this schedule of property owners' names is auachecl hereto and labeled Exhibit ts.

I placed a tme copy eif such notice in a postage paid properry addressed wrapper

addressed to the addresses set fbrth in Exhibit B. in a FOst office or official depository

under the exclusivc care and custody of the United States Post Oflice, u'irhin the Countv*

of Westchester.

Sworn to befbrc me rrn
-;.?

.r . -^ ., ,,." r-*

/ t--

this

I

day af{ 2as-_:/

q-**/.-.-- . /"-)
,/t* --^ ---,* " *"* ilfy:*" turANc---'-- -';a;;[TI'ELLo

(Notary pubtic) 
,{i^q::o:*"-i,;';l;yr"N^Ew 

yonK

8;ffii;l"i?:1'#i:H;T,,,,il;#i,1;:"ii*:::TiftrT
.20P3

copv of which is

ZRA rlpplicatit':rr



7r.20-r-r 71.20-t-2 71.20-l-3
Ferguson, Elizabeth Dary & Ferguson, Scott B&F 59 LLC Boyd, Laura
207 Barker St 148 McLain St 216 Barker St
Mt Kisco, NY 10549 Bedford Comers, NY 10549 Bedford Comers, NY 10549

7t.20-r-4
Steinberg, Richard
146 South Liberty Dr
Stony Point, NY 10980

7t.20-r-7
Borgbi, Christopher & Borghi, Susan
134 Mclain St
Mt Kisco, NY 10549

7t.20-t-r0
RCF 2 Acquisition Trust
cio US Bank Trust NationalAsso
810 7th Ave
New York, NY 10019

71.20-2-4
Dweck, Jay
55 Penwood Rd
Bedford Comers, NY 10549

€aar
1l.to4-L

7r.20-l-5
Celaj, Gzim & Nokshiqi, Ariana
138 Mclain St
Bedford Comers, NY 10549

71.20-l-8
Ernest Trust Henick
130 Mclain St
Bedford Comers, NY 10549

7r.20-t-tl
Uptown Investors LP
126 Mclain St
Bedford Corners, NY 10549

71.20-2-5
Charles, Fem & Charles, Dirkson
I I Edwards Ct
Bedford Comers, NY 10549

7t.20-l-6
Sporn, Richard & Sporn, Gayle
llll Studewood St
Houston, TX 77008

7r.20-t-9
Schwarz, Peter & Schwarz, Tanya
2 Hickory Ln
Bedford Corners, NY 10549

7r.20-2-3
Neppala Living Trust
59 Penwood Rd
Bedford Corners, NY 10549

RECET\{ET)

MAR 2 I 2023

T.nd4gEclrdofApeeats
tl*.*Tonoflttrrixrco

*<j@A4la/vt.e.



OWNDRNAME
Grene, Robert K
Golub, Helen L
Rubin George N Jr
Ciccone, Umberto
Lawless Greme

Spom, Richard A
Moustakas Mylene
Griffee, Stevm
Pitrulle, Fnnk
Oris, Pet€r

Lin Mei Fmg

Hsu, Chim
Golub Kemeth L

Santos Kirk S

Pappas John M
Troiano, Rose Am
Reyes Raul R
Patel, Vishnu
Boxs, Harold S

Angmo Stephmis

PROPADDRDSS
20 Hickory Ln
Hickory Ln
28 Allan Ln
165 Barker St
12 Hickory Ln

Mclain St

20 Allan Ln
32 Allan Ln
176 Barker St
16 Hickory Ln
3 Allan Ln

7 Allan Ln
14 Hickory Ln

203 Barker St
6 Allan Ln
l0 Allan Ln
15 Allan Ln
197 Barker St

l l Allan Ln
16 Valley View Terr

PROPCITY
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTK]SCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO
MOUNTKISCO

PROPZIP PROPPRINTKEY
10549 69.674-3
10549 69.67-3-2.2
10549 69.67-2-2
10549 69.67-t-t4
10549 69.75-1-2
10549 69.75-1-3
10549 69.75-l-4
10549 69.67-2-1
10549 69.67-2-3
10549 69.67-4-l
10549 69.75-l-1
10549 69.67-l-13
10549 69.67-4-2
10549 69.67-t-12
10549 69.67-3-2.1

10549 69.67-3-1
10549 69.67-2-4
10549 69.67-2-6
10549 69.67-2-7
10549 69.67-l-10
10549 69.67-2-5
10549 69.57-t-11
10549 69.67-1-16

Mailing Addre$e

14 Hickory Lane

104 Main Street

llll Studewood St., Unit 602

c/o

N/A

City

Mt Kisco

MtKisco
The Villages

NY

NY
FL

&ip

10549

10549

32163

Village/Iown of Mount KiscHickory Ln Right of Way

Caputo Cbristopher S 182 Barker Sr

Maliaakis, Stamatios 18 Hickory Ln

RECETYED

MAR 2 I 20?3
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RECETVED

PUBLTC NorrcE )lAR 2 g 2a23

eLEASE TAKE NOTICE that the ZoningBoard of Appeals of the Villug"rro.,#"H;:*?tr
Mount Kisco, New York will hold a Public Hearing on the 18th day of April, 2023 atthe Municipal

Building, Mount Kisco, New York beginning at 7:00 PM pursuant to the Zoning Ordinance on the

Appeal of

Jamie Scoli
28 Scott Circle

Purchase. NY 10577

from the decision of Peter J. Miley, Building Inspector dated February 27 ,2023 denying the

Appellant's application to subdivide the property referenced below into two lots. The property

involved is known as (no number, vacant Sporn lot) Hickory Lane, Mount Kisco, NY 10549 and

described on the Village Tax Map as Section 69.5; Block 1; Lot 4; and is located on the east side of

Hickory Lane in an RS-12 Zoning District. Said appeal is being made pursuant to Village Law $7-

736 (3) to obtain a variance for one of the lots proposed to be created through the subdivision

process from the provisions of $l l0-8 C (lXd) which requires a 100-foot minimum lot width.

Wayne Spector, Chair
ZoningBoard of Appeals
Village/Town of Mount Kisco
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AFFTDAVTT oF posrrNc REctryto
APR I I 2023

,,'t?\ A
Gilmar Palacios Chin, being duly sworn, says that on the \ [ ' day of AprilbAeftm:d.9r4pp.,,.
conspicuously fastened up and posted in seven public places, in the Village/Town of 

-' "' touo,k'il
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

State of New York ]
) ss:

County of Westchester)

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

X

X

X

X

X

X

X

NOTARY PUBLIC.STATE OF NEW YORK

No. 0l RU631 3298
Oualif ied in Putnam County

My Commissron Exprres tO-ZO-Z6ZA

MICH€LLE K. RUSSO

Fhtxovtl t-arr^-
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.€sr!filtg.i,!.1&_t@ddr -€ergh!d$rre,iltlr(brNilutAlit(:Enlo.E, lFldltEd€rdFrldrlsh9lts|l{g :
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f rt i5l'
THIS INDE!{TUflE. madr lhe t t doy ol gggob.l

farqrsl '11tr no, oril, 6nd frl chard
llrr ltcClain sLrsGL, !{1.

frl-r*, f i.w_
.@t .5'$

aad rpifcr rcsidthg

ts 96

BETWEEN Donald.Vi- snd. Keuh],eeD krur*en Blrttenh€b, ae-huabend
$t ;35 I'IrJ.ker Str€Et. lenox, ltassachueetts 02I4O

A. End Gryle 5p6ra' ea husbead or:d $tfe, te$tdln3 at
Kil;cor Ncw torlq !O549

ber.frB Ehe ganE ?rerisas convcyr:il ts cho grtnEor l"f -l:ea froB Authur T'
Houlihaq uy deei da[€,j lo/?t/ii end recorded 10i3f/55 id Llbct 5520 ?age 395

Frrty ot thc €cccfrd D!(.
v{lTt'tEBSETH. lhetihe pr.ty of lhe'tlr:iport incongi{ieralionotten UoIl{.ts

($ l0.Ofll dollan
oold b4r llle cc.r!'qf rie sc,cond part, does heteby grB$.4d (elersr unlo lhe oartY of the tecond odtt, lhtt h6if3

3r suc,€essotE and aEshnt of th€ Parly of ttte sEcond DE{t lolsrtor,

ALL llrrt c€riain plol. oiaca or parcal ol irrd, ,,eith the huhdinlr€ *n{t imptow4rcnlc lheregn $r€ctgd, eituate,

rying nnd n€1n9 io lfie
S&c Soherlule i AtEecb€d

IOGEIHER wllh all right. dlb erd int6re3l. i{ irty. 6l thd sarly ol lhc 'lirsl oErt in end ls any etteeb and toedi

ebuttinq lhe aboyt dcacribd oreml$es to the gcnter tin€e the{cet: TOGETHSR *iih {to aililrrrenances nnd all

th€ eataia &nd ri0hts ol ths psrly or.th€.tllrl Farr In and,to reld'8g€mlBEll TO HAVE ANDTO'HQLD the'fr€mi36r.

berelF grant€d unto lhe ge*y of lhe se.ond gert, tho lr$lrs Of luCCe9€or$ and asig na ol the gilrtv ot Inc sCCOttd

otrt iorf{er,

ANOrtle grrtyof lhefi.stpsrr 61r€naalr ttral thu Flrdyor fie lif3t p€rt hssnol do{€ or qrti€r€d adyftlhg 'r.fiareby

.' .j
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trfitln6-to Uo aOplied flrsr tor the parpsBe ol t€ying the costcd thc ioptrwemen! and rrdll appV the 6a{rr0 flrst to
'.r'e pryment ot lhe coct ot ll1o lmplEvemelrt befqre u:ing erw FEd of tha l$lelol the g€me lff atry ollr€r pu.FoBe'
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Qcr^*adv q#*J".i
fi
E
.B

Doneld U, BrEEenhcin A 1

B g{\ 1-1gq:' "-a"$*fir:'* !r d ^
t(8th].cen $6ur8tB sut,t'e$beLo'



sTAT€ oF #Sf,ffruPtEthlw oF i.{EfiFfft t *s.,

On fho 5/ day ot iJct.ube.r tS 96 . bsfore ne
lru{sDnallycdtrr€ l}ossld V. .snd Kcthlcgn {,.ourgen

Buttenhela

ts |nn knos'n to be the inclivirlu+lr dqsu(;bod in v|d who
erecuted the loregoing inrtrrtnrcnt, jnd dcknowledged
tholthey . bxocutrrd thrraanrs.

$TATE OF Ne'i/YoRK. COUNIY OF 55:

On thc ouy ol 19 , before me
Feftronilly ilsme

lo fie l(no1arrl lo be fie irdivicual doscribod ln and !t/ho
Ex€cul€d the laregoing iflctrument, and aeknowledg*dUlat executedlhs {rame.

.3(4.16o

STATE OF NEw YQRK, COUt{Ty OF e$;

! (.}n llrc dEy of 1{, - ,-bclorc'mc

S'ATE OF I*EVf YONK. COUNTY OF

'- On niG- '-- dily ot - -'lc-' -;bear6h=-'
pErs.rnBlly Crrnc
to ms kno,wn- {'ho. being by rflp duly sw!m. did depds€ rnd
Ery ttr{t hB tdBldes a{

lhai ns 16 th€
ct

, lhc corporatbn dcacFbc{t
in and vrhich erec$tcd the for9going insirument; thal ie
knoyn the seal of ssid corpafetion; th8l the $€st sffixed tq seiC
Inilltrm€nt ie auch corporata seel; that it wEE eo Etfi*€d b,y
Ofdar Ol thg bDsrd ol disscfors ot eaid corpordlion. End
that he €igrn€d h narne th€teto by tiks Otda/.

Banc.eln AND SALE Deso
wlr]t cEvENAt\It AcAttirgT 0nlr.trqa,$ ncrs

letsonellY Csme
:hB tubrcribini tyitr?tsE8 ltr lhE !.rrEdolng irl6tturn€nl, w;!h
?hom I {m Dersonoltt ocquointcd, trho, bcln€ by m+ rl$ty
$,vorn, dld dcposc and say that h€ r€sM€s €t

: thet he kno,.ys
lo lr€'the indrei{tual

rle*cribed in afld uho Ar€cutsd th€ torcgoirlg lA$llu4rcntl
thrt he, rrid subacriting uiln€c!. was prege.|t and sa$

ox€cuts Itrs SArne: snd thsl he. lsid rvitnegs,
stlhesarns llrrlBsub€aribed h natnc as wilnesstherpto.

rirr" r*o .. fDg16S.-.. --
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.SCIi',DULE A 
, :.

All th.t_l:l or parcel.of_tani, ailuated in the vittage orIt{ount !(isco' Toryh or ieiiJrd, coulii ;; westchegter and stare ofNetr York, contailing iri-ir"" 0-948 icres situiieJ-in-trr* easterlyslde of, Hlckory tan6,-n"ie particularly bounded and descrlbed aEfollows I

BEGTNNTFg ut, a polnt on rhe essterry side of rlrbkary rJare(t'he sane being. strowi aiia eerin"aiea-""-a nop entltled rsurvey ofProperty ovned_or 
"in]on-rr,., aituJi"-tn rh€ vrllage of Mt, xiseotot/rn of Eedf,oro wesicfr"It*f county N,y,';i nade by For,rrerEnsineerins corpotraria;; -i;"i;ii-;e;i, 's, 

re_str ?nd Dec. q, 1s51,and rqcorded on-septernber te, +q11n-at ln" olvtsion of LandR€cords of !h.e-gouirgi_ir*ri,s of ftiu-or'weErchi;i;; ior,.,ty, il.y. ,and thereln nurnbered'r*iai ai=iani-isilo: feet *o,rirreiry fronNarth Bedtord Avenue u" iiurured alang i!," eaaterry tine of, saicil{lcxorv Lane,^alg-runnins-ilgngu il;G iana now oi'r-iaerry orschloes s' ?E' 35' 5sil-tl iqe.es gee[, ind runring thance alongland neu or to1n95|v of-ernendola io-and-along land no*, srfornerly of carertl's. zrl- s* t',i w, ia:. ?6 f eet, and runn j.ngthenc€ aronq land no," oi-fornerly_of senple N. 5go 22, 301, T{.tts.?a reEt, ano-runirii i4r*" lronu-iiiha no,{ oi roinerry orButtenhein to^and atong'a-ilrty-rgo{-{;;;) right.,of,-nEy H. 2r.5L' tO'r E. zto,?3 ree{'aid-l?,e9 f,eet'arong the erc of a eirclecurving to'the ].eft on a'iaaius-oi-iislii feei ro-irr"-eourherlyend of Hlckory Lane, 
"na iinning iirr""*-.rone thE turnaround atthe southerry end "i ii"xsiy tane in i" eaeterry and thennortherly dlrection r:i.c,e-!:n: ar-nq-th" .r. oi a qlrcre curvinglSrilirilft "n a radlus st F0 reet i; ih-; poini-"i price or

?ocerHER wlth an eassnent of rrght-of*way in cornrnon wirhotrherg in and to anc ouer-iilct o"y.i;il-uo anc includlng theturnaround thereof as shown "n-=iie-iiipl-to anc from NorEhBedford Avenue, and arso in and to s;i& fifty-foot rlghr,-of-way
fi31:# il,':. soutberii-Jii""tion rron-irre southeriy iio or

TOGE?HER arso vith the right to iay, construct, Erect, useand $aintein gas, udr€r and.se*erage neins. electrie iir,"*, po!€Eand appu=tenaieei i.n sa:d-.ilci"ii-ii"l-iirc said ftf,i.y-faot riqht-or-wav and ihe :right to connect urirr and--,.s* f,ree 
"r-"iiIIJ"iilvt-of said faclritlei nobr-"irsli"e in-I.ir-Hicxory Lane and saidf ifty-foot rlght-of -way.- 

----

kemises known as uac:ant tand on nickory Lane arrr d*signatad
BUfTENiiE.o'l a5 sh€€t 7r-20 Slock't Lor 6 in the ro.rn or eeatord anddesignated as sheet 6g'- 75 atock r rot 4 in the l*n ofllt. Kisco shorm on t[e tdestehester eounty r,al ano fax uap.



Facing towards dead
end of Hickory Property

on left.

End of Hickory facing
back towards Barker St

Property on right
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Date:
RECETYED

Case No.:

MAR 2 I 2023 
Date Filed:Fee: $75o.oo

ZofuryBoard of APPeals
Village/Town of Mount Kisco

Village/Town of Mount Kisco
Municipal Building

104 Main Street, Mt. Kisco, NY 10549

ZoningBoard of Appeals
Annlication

Appellant: DP 21, ll,C

Address: 333 l{orrh Bedford Rood. Suile 145. tount Kisro. l{Y 105f9
Address of subject property (if different): 333 North Bedford Rood, tount Kisco, NY 10549

Appellant's relationship to subject property: X Owner _ Lessee _ Other

Property owner (if different): Sone os chove
Address:

TO THE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken
from the decision of the Building Inspector, Peter tiley temorondem to the Plonning Boord
dated 09/06/2019 . Application is hereby made for the following:

X Variation or _ Interpretation of Section Sre_qttggheClEt
of the Code of the Village/Town of Mount Kisco,

to permit the: _ Erection; X Alteration; _ Conversion; _ Maintenance
of Refer to list of required voriontes in rover letfer ond proied norrotive

in accordance with plans filed on (date) 12/21/2020
for Property ID # See below located in the ml & Cl Zoning District.
The subject premises is situated on the west side of (street) North Bedford Rood

in the Village/Town of Mount Kisco, County of Westchester, NY.
Does property face on two different public streets? YesA.{o No
(If on two streets, give both street names)

Type of Variance sought: _ Use X Area

Mount Kisco (Section 69.50, Block 2, lot l), (Secrion 69.51, Block l, Lol3)ond (Section 69.43, Block l,lots 2 & 3)

ond Bedford (Section 71.12, Blotk 2, lot 36)

ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard
this property? Yes

to

Is there an approved site plan for this property? No
X Proposed or X Existing building; erected (yr.)

333 l{BR: 1,964.5 333 t{BR: 1,124.3

in connection with a

333 NBR: 37.70

Size of ;o1.309 NBR: 7l feet wide 309 NBR: 2OTeet deep Area 309 NBR: 0.42
3&l-tBxtTz5 I8lff,Bn: TI0 385 ilBR;T:5E

Size orBuiffi, ;.;eet rever#fflk"tget wide ffi Hl'lf'-'-''?"t a""p

Heightofbuilding.'""#5P,",.,'t',:';Jo'$'11",'ffi|yRecreotion/
Iop of ShopRite sign woll 35'-0", lop of moin building 27'-3"

309 NBR is l6'lollon lhe eosl side ond 3l'-4" on the wesl side, 383 ilBR is 2l'
Does this building contain a nonconforming use? No Please identify and explain: _

Is this building classified as a non-complying use? No Please identify and explain: _

Has any previous application or appeal been filed with this Board for these premises?

YesAllo? Yes

Was a variance ever granted for this property? Yes If so, please identify and explain:
Areo Vorionces !s porl of ZBA Decision 20-06 grcnled on 12/18/2020

Are there any violations pending against this property? No If so, please identify and
explain:

Has a Work Stop Order or Appearance Ticket been served relative to this matter?
Yes or X No Date of Issue:

Have you inquired of the Village Clerk whether there is a petition pending to change the
subject zoning district or regulations? No

ZBA Application



I submit the following attached documents, drawings, photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

a) Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building
Inspector or duly authorized administrative official issued on upon
which this application is based.

b) Copy of notice to the administrative official that I have appealed, setting forth the grounds
ofappeal and have requested the application to be scheduled for a public hearing.

c) A typewritten statement of the principal points (facts and circumstances) on which I base my
application with a description of the proposed work.

d) Ten (10) sets ofsite plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

e) A block diagram with street names, block and lot numbers, and street frontage showing all
property affected within 300' of the subject property, with a North point of the compass
indicated.

f) A full list of names and addresses of the owners of all property shown on the above noted
block diagram that lie within or tangent to the 300' radius from the subject property.

C) A copy of the Public Notice for the public hearing of this application.

h) A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been
sent by mail to all property owners within 300 feet of this premises at least l0 days prior to
the public hearing.

NOTE: APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHED IN THE OFFICIAL NEWSPAPER OF THE VILLAGE AT LEAST 15 DAYS
PRIOR TO THE PUBLIC HEARING.

i) A true copy ofthe filed deed and/or signed lease or contract for the use ofthe subject
property.

"j) At least two sets of unmounted photographs, 4" by 6" in size, showing actual conditions on

both sides of street, between intersecting streets. Print street names and mark premises in
question.

*k) A floor plan of the subject building with all the necessary measurements.

*l) A longitudinal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

ZBA Application



I hereby depose & say that all the above statements
papers submitted herewith are true.

o.l

s contained

t to sign here)

Sworn to before me this day of:

Notary Public,

ITO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER IN FEE]
State of New York )
County of Westchester ) ss

Being duly swom, deposes and say that he resides at in the

County of Westchester, in the State of New York, that he is the owner in fee of all that
certain lot, piece or parcel of land situated, lying and being in the Village of Mount
Kisco, County of Westchester aforesaid and known and designated as number

and that he hereby authorized to make

the annexed application in his behalf and that the statements contained in said application
are true.

(sign here)

,20 L3
!r,/t tt i."tftt

, County, NY

ZBA Application



THE JOURNAL NEWS
NORTHERN EDITION

DIRECT DIAL TO:
Phone - (914)694-5123
Heidi - (888) 516-9220 ext,3662
E-Mail - tjn-lhlegals@gannet.com

ORDER FOR LEGAL NOTICES

The attached legal notice is to run in The Journal News, Northern Edition, started with
the issue dated Morch 6,2023 for a total of I insertion.

BILL TO: ,mC, PllC

ADDRESS. 120 Bedlord Rood, Armonk, NY 10504

pHONE #: Pr4) 27t's22s

Please send Affidavits of Publication to:

Village of Mount Kisco
104 Main Street
Mount Kisco, New York 10549
Attention: Michelle Russo. Secretarv ZBA

Number of proof - 3

Signed:

Legal Advertising must be reserved by 5:00 p.m. on the fourth day in advance of
publication date, and must be in this office by 12:00 noon on the third day in advance of
publication date. Sundays and Holidays excluded.

When sending legal notices by mail to The Journal News, please specify on the envelope:

Le gal Advertising Department

To avoid errors, notices should be typed double space on separate sheets ofpaper.

Three affidavits will be furnished unless otherwise specified. Proof will be furnished
upon request.

ZBA Application



AFFIDAVIT OF MAILING

STATE OF NEW YORI( It
}SS.:

COUNTY OF WESTCHESTER }

Stephen Spino
being duly sworn, deposes and

says:

I reside at JlIlC, Pl,l,C 120 Bedford Rood, Armonk, ilY 10504

On l/l.orch 6, 20 23 I served a notice of hearing, a copy of which is

attached hereto and labeled Exhibit A, upon persons whose names are listed in a schedule

of property owners within 300 feet of the subject property identified in this notice. A

copy of this schedule of property owners' names is attached hereto and labeled Exhibit B.

I placed a true copy of such notice in a postage paid property addressed wrapper

addressed to the addresses set forth in Exhibit B, in a post office or official depository

under the exclusive care and custody of the United States Post Office, within the County

of Westchester.

Sworn to before me on this

_ day of

(Notary Public)

20

ZBA Application



PUBLIC NOTICE

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the Village/Town of

Mount Kisco, New York will hold a Public Hearing on the 2lst day of

lUlorch 20 23 at the Municipal Building, Mount Kisco, New York,

beginning at 7_'.00 PM pursuant to the Zoning Ordinance on the Appeal of

DP 21, llc
(Name of Applicant)

333 North Bedford Rood, Suite 145, fhount Kisco, NY 10549
(Address of Applicant)

from the decision of Peter J. Miley, Building Inspector, dated 09/06/2019

(Date of Denial Letter)
denying the application dated to permit 11t" items on the ottoched list

(Proposed Work)

The property involved is known u, The Pork 333 (333 North Bedford Rood' Mount Kisco, NY 10549)

(Address of Property)

and described on the Village Tax Map as Section Block _ Lot
ount Kisco (Section 69.50, Block 2,lot1l, (Secrion 69.51, Block l, Lol 3) ond (Secion 69.43, Block l, lots 2 & 3) ond Bedford (Seclion 71.12, Block 2,lot 36)

and is located on the wesl side of Norrh Bedford Rood lna
east/west/n/s (Street Name)

ml& Cl ZoningDistrict. Said Appeal is being made to obtain a

variance from Section(s) refer to lhe ottoched lisl of the
(ldentify specific zoning code section number(s))

Code of the Village/Town of Mount Kisco, which requires reler lo the ottached list

Harold Boxer, Chair
Zoning Board of Appeals
Village/Town of Mount Kisco

ZBA Application



REVISION TO STATE ZONING LAWS ENACTED

The rules governing the issuance of area variances have not been as clearly
established by the Court as those for use variances. New Town Law, Section26T-
b(3)- and Village Law, Section 7-712 (b) (3) establish a new, statutory process for the
granting of area variances. There is no "test" as such for granting of area
variances. The requirement that the applicant show "practical difficulty" or
"significant economic injurytt is gone. Instead, when an applicant requests an area
variance, the new law requires the Board of Appeals to balance two elements: the
benefit to the applicant from the variance, and the detriment to the health, safety,
and welfare of the community or neighborhood that would occur if the variance was
to be granted.

The provision set forth five factors for the Board to consider in balancing these
interests.

(t) Whether an undesirable change will be produced in the character of
the neighborhood or whether a detriment to nearby properties will be
created by the granting ofthe variance.

(2)

(3)

(4',)

(s)

Whether the benefit sought by the applicant can be achieved by some
feasible method other than a variance.

Whether the requested variance is substantial.

Whether the proposed variance will have an adverse effect or impact
on the physical or environmental conditions in the neighborhood or
district.

Whether the alleged difficulty was self-created (this will not
necessarily preclude the granting of the area variance).

ZBA Application



Date:
RECETVED 

case No.:

MAR 2 8 2023 
Date Filed:Fee: $75o.oo

Zoning Board of APPeals

VillagdTown of Mount Kisco

Village/Town of Mount Kisco
Municipal Building

104 Main Street, Mt. Kisco, NY 10549

ZoningBoard of Appeals
Annlication

Appellant: DP 62, ll(
Address: 333 Norrh Bedford Rood- Suite 145- Mount Kisco. l{Y 10549
Address of subject property (if different): 309 North Bedford Rocd, Mount Kisco. NY 10549

Appellant's relationship to subject property: X Owner _ Lessee _ Other

Property owner (if different): Sone os obove
Address:

TO THE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken
from the decision of the Building Inspector, Peter lf,iley tlemorondem to the Plonning Boord
dated 09/06/2019 . Application is hereby made for the following:

X Variation or Interpretation of Section Sfe_g1gdgCl5f
of the Code of the Village/Town of Mount Kisco,

to permit the: _ Erection; X Alteration; _ Conversion; _ Maintenance
of Refer lo list of required voriqnres in cover letter ond proiect norrotive

in accordance with plans filed on (date) 12/21/2020
for Property ID # See below located in the Inl & Cl Zoning District.
The subject premises is situated on the we3t side of (street) ilorth Bedford Rood

in the Village/Town of Mount Kisco, County of Westchester, NY.
Does property face on two different public streets? YesArlo ilo
(If on two streets, give both street names)

Type of Variance sought: _ Use X Area

tlount Kisco (Section 69.50, Block 2, l,ot l), (Section 69.51, Block l, lot 3)ond (Sedion 69,43, Blotk l,lots 2 t 3)

ond Bedford (Seclion 71.12, Block 2, lot 36)

ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property? Yes

Is there an approved site plan for this property? No in connection with a

X Proposed or X
333 l{BR: 1,964.5 333 NBR: 37.70

Existing building; erected (yr.)
333 NBR: 1,124.3

Size of 1o1'309 !\71 feet vsi6s 309 ilBR: 2OTeet deep dlsa 309 NBR: 0.42
3Eiff,BX: TZ5 38:rf,BntTZo gss ilrnlfistBR: o'58

Size of Building: at street l"uelg09*it31;
333 NBR: I,2{0 5rs iltsr: lY
r^o xDD- .. leet wtde roq ilBR: 65 feet deep

Heightofbuilding.s."b"|o*3E3*'*.',5P,.,.',t",:';Jo'ji'11",'ffi|yRecreotion/
Iop of ShopRite sign woll 35'-0", top of moin building 27'-3"

309 NBR is l6'tollon the eosl side ond 3l'-4" on the wesl side, 383 NBR is 2l'
Does this building contain a nonconforming use? No Please identify and explain: _

Is this building classified as a non-complying use? No Please identify and explain: _

Has any previous application or appeal been filed with this Board for these premises?
Yes/No? Yes

Was a variance ever granted for this property? Yes If so, please identify and explain:
Areq Vorionces os parl of ZBA Decision 20-06 gronled on 12/18/2020

Are there
explain:

any violations pending against this property? No If so, please identify and

Has a Work Stop Order or Appearance Ticket been served relative to this matter?
Yes or X No Date of Issue:

Have you inquired of the Village Clerk whether there is a petition pending to change the
Nosubject zoning district or regulations?

ZBA Application



I hereby depose & say that all the above
papers submitted herewith are true.

Sworn to before me this day of:

Notarv Public.

l\k" /'l ,r,-,,-. i- ffi,',20 23

W ttLl,""k"
, County, NY

[TO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER IN FEE]
State of New York )
County of Westchester ) ss

Being duly sworn, deposes and say that he resides at in the
County of Westchester, in the State of New York, that he is the owner in fee of all that
certain lot, piece or parcel of land situated, lying and being in the Village of Mount
Kisco, County of Westchester aforesaid and known and designated as number

and that he hereby authorized to make

the annexed application in his behalf and that the statements contained in said application
are true.

(sign here)

6-nt to sign here)

1,*1

ZBA Application



Date:
RECETVED 

case No.:

MAR 2 I 2023 Date Filed:Fee: $750.00

ZoningBoard of Appeals

v I ilx#ff {i,ilfr $rYff 8$#3i, 
"oMunicipal Building

104 Main Street. Mt, Kisco. NY 10549

ZoningBoard of Appeals
Aoplication

Appellant: DP 102,I'lC
Address: 333 ilorth Bedford Ros_d, Suite lil5, l|lount Ki:to, ilY
Address of subject property (if different): 383 l{orth Bedford Rood, ltlount Kisco. Ny 105{9

Appellant's relationship to subject property: _ Owner X Lessee Other

Property owner (if different): !!!!m RIAITY C0., 1.1(

Address: I | 6 Woodrldoo Rocd. lnounr Kisco. trty t0$tg

TO THE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken
from the decision of the Building Inspector, peter tUlilsy illcnorondem to rhe plonning Boord
dated 09/06/20tL Application is hereby made for the following:

Variation or 
-- 

lnterpretation of Section leS,gilaghsd lirr
of the Code of the Village/Town of Mount Kisco,

to permit the: _ Erection; X Alteration; _ Conversion; _ Maintenance
of Reter to list olreluired voricnres in tover letter ond rroiect norrotive

in accordance with plans filed on (date) 12/20/2A22
for Property ID # Sss bslow located in the Ml & (1 _ zoningDistrict.
The subject premises is situated on the side of (street) ilorlh_Bsdford Rood

in the VillagelTown of Mount Kisco, County of Westchester, NY.
Does property face on two different public streets? Yes/No [9
(If on two streets, give both street names)

Type of Variance sought: Use , X Area

fllounl Kisco (Secfion 69.50, Block 2,lol l|, {teclion 69.51, Blork l, lot 3) ond {Sedion 69.{3, Block l, tors 2 & 3}
and Sedlord (Section 71.12, Block 2, Lot 36)

ZBA Application



Size of 1s1.309 lftn: It feet wide 309 t{lt: 203feet deeo Area 309 ltBR: 0.{23ffrrrx:rlr5 *'L 
333 *'*'wFo:5r-

Size of Building: at srreet level;ll HI li feet wide 3uxtxiji_ feet deep

Heighto'fbuiIding:Seebe|ow3831{Bt:''',,",.n."':':#ffi1"*.ffi|yxoceclion/
Iop ofjhopnite sign@in buitding 2I'-3"

309 NBR is l6'tollon the eo$ ride ond 3l'-{" on tbe werf side, 3g3 NBt is 2l'
Does this building contain a nonconforming use? l{o Please identify and explain: _

Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property? Yes

Is there an approved site plan for this property? No in connection with a
X Proposed or X Existing building; erecred (yr.)

333 N8[: 1,964.t 333 NBt: 1,124.3 333 llEt: 37.70

Is this building classified as a non-complying use? llo Please identify and explain: _

Has any previous application or appeal been filed with this Board for these premises?
YesAlio? Yes

Was a variance ever granted for this prope*y? Yet If so, please identify and explain:
Areo Vorionccr os porl of ZBA Dccirion 20.06 oa 12/18/2420

Are there any violations pending against this property? No If so, please identify and
explain:

Has a Work Stop Order or Appearance Ticket been served relative to this matter?
_ Yes or X No Date of Issue:

Have you inquired of the Village Clerk whether there is a petition pending to change the
subject zoning district or regulations? -!to

ZBA Application



b)

c)

d)

e)

I submit the following attached documents, drawings, photographs and any other
items listed as evidence and support and to be part of this application:

The following items M{ST be submitted:

a) Attached herets is a copy of the order or decision (Notice of Denia$ issued by the Building
Inspector or duly authorized tdministrative official issued on upon
which this application is based.

Copy otnotice to the administrative officirl that I hrve appealed, setting forth the grounds
of appeal and have requested fhe application to be scheduled for a public hearing.

A typewrittcn statcment of the principal points (facts and circumstances) on which I base my
application with a descripflon of the proposed work.

Ten (10) sets ofsite plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

A ttlock diagram with street namet, block and lot numberr, and street frontage showing all
property affectcd within 300'of the subject property, with a North point of the compssr
indicated,

A full list of names and addresses of the o\trners of atl property showR on the above noted
block diagram that lie within or tangent to the 300'radius from the subject property.

A copy of the Public Notice for the public hearing of this application.

A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been
sent by mail to all property owners within 300 feet of this premi$es at least l0 days prior to
the public hearing.

NorE: APPLICANT MUsr cAUsE A TRUE coPy oF THE PIJBLIC NorIcE To BE
PUBLISHED IN THE OTFICIAL NEWSPAPER OT THE VILLAGE AT LEAST T5 D.{YS
PRTOR.TO THf, PUBLIC HEARING.

A true copy of the liled deed andlor signed lease or contract for tbe use of the subject
property.

At least trvo sets of unmounted photographs, 4" by 6" in size, showing actual conditions on
both sides of streel, between intersecting streets. Print streel names and mark premises in
question.

A floor plan of the subject building with all the necessary meaiurements.

A longitudinal section ofthe subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

ct

h)

*j)

*k)

*l)

ZBA Application



I hereby depose & say that all the above statements and the statements contained in the
papers submitted herewith are true' 

(Appellant to slgn t e"e)

Swom to before me this day of: fic.c,) l^. 2c; ,20

Publi

ITO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER IN FEE]
State of New York l
County of westchester ) ss 

t , C ttJ*-rL,uV N{
Being duly sworn, deposes and say that he resides ut \t& /Lr,-i iJV , o,iqE intte
County of Westchester, in the State of New York, thaTTeGlG owne, in fee of all that
certain lot, piece or parcel of land sifuated, lying and being in the village of Mount

).-..4.

]tt $isc.o, poqnty of Westchester aforesaid and known and designated as number
Ufhtlerl. l1v {-',.n and that he herebv authorized D {'-i r, , LL(.

g, !uulrry ur wesrunesler aroresatq ano Known ano qeslqnateo as nu
ptlflrl.. tIv {-',,^ and that he hereby authorized D {'-t o y LL(-,

the annexed application in his behalf and that the statements pontained in
to make

are true.

/fu
(sign here/'

, County, NY
AnnaMaria Ruggiere
yPubtte, State of New York
stratlon #01RU6366612

Qualified In Westchester County
Commisgion Expires Ocl. 30, 2*X

said application

ZBA Application



Site Planning

Civil Lngirreering

Larrdscape Architecture

I and Surveying

Trarrsportation Fnginecring

Fnvironrrcntal Studics

Lrrt itlernerrts

Constr r.:ction Services

3D Visualization

I aser Scantring

March 28,7023

Chairman Wayne Spector and

Members of the Zoning Board of Appeals
c/o Ms. Michelle Russo
Zoning Board of Appeals Secretary
Village of Mount Kisco Zoning Board of Appeals
104 Main Street
Mount Kisco, NY 10549

RECETVED

MAR 2 8 2023

Zoning Board of Appeals
Village./Town of Mount Kisco

RE: JMC Project l8l l8
The Park 333 (ShopRite Expansion)
333 North Bedford Road
TownA/illage of Mount Kisco, NY

Dear Chairman Spector and Members of the Zoning Board of Appeals:

We represent Diamond Properties in making an application for certain improvements to their
commercial center located at The Park 333 at 333 North Bedford Road (NBR) in the Town/Village
of Mount Kisco, New York. In accordance with the TownAy'illage protocol, we applied for several
site variances from the TownA/illage Zoning Code which were received. The variances were
approved 6yZBA Decision 20-06, dated December 18,2020, and are stillvalid forapproval. This
Decision was then reapproved by the Zoning Board of Appeals (ZBA) on January 17, 2023. We
are providing this submission to provide an update to the Board regarding the latest site plans and

its impact on the previously approved variances.

As you may be aware, the approved development is before the Village's Planning Board for an

amended approval which includes some proposed modifications to the site plans. The major
modification is the proposed internal roadway connection to the adjacent property to the north
(Kohl's property) which will allow vehicles to travel between the two properties without having to
utilize Route | 17. The previously approved roundabout at the northern site driveway has been
enlarged and modified to accept this proposed internal roadway connection. Additionally, a new
channelized right turn lane (entrance slip lane) is proposed at the northern driveway to 333 North
Bedford Road. The last modifications relate to shifting the previously approved retaining wall to
reduce the wall height as well as some minor parking lot modifications to curbs and parking.

We have attached an updated list of all the variances for the development comparing the approved
variances from the ZBA Decision 20-06 to the amended site development plans. As you can see
from our variance comparison table, there is either no change to the approved variance or less

relief sought than the approved variances compared to the current site plans with the exception of
one variance requiring further clarification.

JMC Planning fngineering LandscapeArchitecture & LandSurveyinB. PLLC JMC SiteDevelopnrerrtConsultants. LLC

120 EEDIORD ROAD ARMONK, NY 1O5O4 974.2/3,5225 MAIL@JMCPtLC.COM JMCPLLC.COM



Additionally, we have included the previously approvedZ'BA Decisions, which include tables
comparing the original requested variances to the proposed variances.

We request to appear before the Village's Zoning Board of Appeals present the latest site plans as

wef l as to correct the ZBA Decision 20-06 to reflect the lot coverage shown on the approved site
plans. Accordingly, we are pleased to submit ten ( l0) copies of the following referenced documents
for Zoning Board of Appeals review:

l. Copy of the original approving ZBA Decision 20-06, dated December 18, 2020.

2. JMC Project Narrative, last revised March 21,2023.

3. Updated Variance Comparison Table.

4. JMC Drawing List (2 full size and 8 half scale):

Dwg. No. Title Last Revision
C-000 "Cover Sheet"
C-0l0 "Overall Existing Conditions Plan"

C- 100 "Overall Layout Plan"

C- | l0 "Layout Plan"

C- 120 "Layout Plan"

C- 130 "Layout Plan"

C- 140 "Layout Plan"

t2t2U2020
12t2v2020
t2t2U2020
t2t2U2020
12t2U2020
t2t2U2020
12t2v2020

We trust that the enclosed documents are sufficient for the Zoning Board of Appeals review and
look forward to discussing the project at the next available meeting. lf you have any questions or
require additional information, please do not hesitate to contact our office at (914) 273-5225.

Sincerely,

JMC Planning Engineering Landscape Architecture & Land Surveying PLLC

St"Oft"o Spi*

Stephen Spina, PE

Senior Project Manager

cc: Mr. Jim Diamond
Mr. Jay Black
Mr. Guillermo Rivas
Neil Alexander, Esq.

Mr. Michael Gallin. AlA, LEED AP
Mr. Richard Skriloff



ZoningBoard of Appeals

: i :'_::i i"::':": :: i'lli ::'_"_*

In the Matter of the Application of

DP 21, LLC, DP 62,LLC,and
PHILAR RBALTY CO.. LLC

------x

l. Location of Propertv:

333, 383, and 309 North Bedford Road

HECEIVED

DEC 1 I 2020

Mount Kisco
Oftice of the Mllage Clerk

Case No.: ZBA 20-61

Propertv ID : 69.54-2-l; 69.43-1 -

2: and 69.51-l-3

2. Descrintion of Request:

The proposed project involves three separate tax parcels, 333 North Bedford Road which is

located in the ML (Light Manufacturing) Zoning District with sections that and fronting North
Bedford Road and located in the CL (Limited Commercial) Zoning District; 383 North Bedford
Road which is located in the CL (Limited Commercial) Zoning district; and 309 North Bedford
Road which is located in the CL (Limited Commercial) Zoning District. Proposed includes the
merger/subdivision of property lines and the realignment of the ingresses and egresses to the
property (333 N. Bedford Rd.) that are located at both the north (opposite Foxwood Cir.) and

south (Ice House Rd.) entrances. 383 N. Bedford Rd. is proposed to demolish the existing
building to accommodate the realignment of the north entrance and construct a new 5,528 sq.

ft. retail building and parking area. 309 N. Bedford Rd. will demolish part of the existing
structure and reconfigure the parking area to accommodate the entrance/ egress located at lce
House Rd. The proposed project includes a Change of Use from office/warehouse to a "Full-
Service Grocery Store" and alterations to the existing Grand Prink New York (GPNY) site
which is now classified as a Family Recreational Facility. GPNY requires a change of use
permit for a section of office space that is expanding to Family Recreational Facility. The
change in sq. ft. amount (CPNY) is going from I18,096 sq. ft. to l2l,9l3 sq. ft., an increase of
3,81 7 sq. ft.

333 North Bedford Road also includes an existing Membership Club that is subject to a Special
Permit issued by the Planning Board. Parking requircments for Membership Clubs are now
determined by the Planning Board and subject to Institute of Transportation Engineers review
or other recognized parking sources per specific us prior to a parking determination.
Membership clubs are subject to $ I l -30 J and $ 1 l0-46, as well as the following:

I This application was amended and supplemented from its original form with only one applicanVappellant (DP 21, LLC) to
incf ude other property owners, DP 62,LLC and PHILAR REALTY CO., LLC.



Case No. Z8A20-06 -DP 2LLLC
Pas.e 2 of 9

3.

4.

l10-24 B 12) Special Permit Uses

(a) Membership clubs conducting leisure-time and recreation
activities for use by rnembers, customers or clients on a periodic or
seasonal basis, subject to the provisions of$$ 110-30J and I l0-46
of this chapter, as well as the following:

[] Submission at the time of application of a detailed
exterior and interior layout plan and a schedule of activities
and maximum capacities;

[2] Demonstration by the Applicants that potential traffic
generation shall be within the reasonable capacity of the
existing or planned road or street providing access, and that
traffic circulation. exit and entrance drives are laid out to
minimize 1raffic hazards and nuisances; and

[3] Demonstration by the Applicant that the membership
club will be appropriate in the proposed location and will
have no material adverse effect on existing or prospeclive
conforming development, and the proposed site is adequate
in size for the use.

Parking requirements for Family Recreation Facilities shall be determined by the Planning
based upon specific standards from the Institute ofTransportation Engineers or other
recognized parking sources per specific us.

Parking requirements for "Full-Service Grocery Stores" requires not less than I space per 200

square feet ofgross floor area.

Zoning of properfy:

ML (Light Manufacturing) Zoning District (333 - Portion) -AND-
CL (Limited Commercial) Zoning District (333 - Portion, 383 and 309)

Variance(s) Req uested:

A. Original Requested Reliet By site. the variances originally requbsted were:
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1) 333 North Bedford Road

i. A variance from the requirement that the store [full-service grocery store],
inclusive of all square footage devoted to the tenant, operator, and/or affiliated
uses shall occupy at least 35,000 square fcet but not more than 75,000 square
feet as set forth in Village Code I l0-24(BX2XbXl ).

Maximum Storage

Variance
Required Proposed Needed

75,000 Sq.Ft. 85,652 Sq.Ft. 10,652 Sq.Ft.

A variance from the requirement that Full-Service Grocery Store offer 429
parking spaces under Village Code | 10.

Parking Spaces

Variance
Reauired Proposed Needed

429 Spaces I 76 Spaces 253 Spaces

A variance from the maximum development coverage of 70o/, as set forth in
Village Code I l0-24(CX3).

Minimum Lot Width

Variance
Needed

3.l%o

in Village Code

Variance
Needed

50 ft.

forth in Village

Variance
Needed

il,

1il.

lv.

Required Proposed

Maximum Development Coverage 70% 73.1o/o

A variance from the minimum lot width of 100 ft. as set forth
l r0-1e(cx4).

Required Prqposed

r00 ft. 50 ft.

A variance from the minimum front yard buffer of 20 ft. as set

Code I l0-19(CX6).

vl.

Required

2A ft.

Required

5ft.

Proposed

0ft. 20 fi.Minimum Front Yard Buffer

A variance from the minimum side yard buffer as set forth in Village Code I l0-
re(cx6).

Variance
Proposed Needed

2 f\. 3 fl.Minimum Side Yard Buffer
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3) 383

i.

Required Proposed

Minimum Lot Width 100 ft. 71ft.

iii. A variance from the minimum front yard buffer as set forth in
le(cx6).

Required Proposed

Minimum Front Yard Buffer 20 ft. 7ft.

2) 309 North Bedford Road

i. A variance from the requirement that premises offer 30 parking spaces under
Village Code I 10.

Variance
Required Proposed Needed

Parking Spaces 30 Spaces 19 Spaces I I Spaces

ii. A variance from the minimum lot width as set forth in Villaee Code I l0-
le(cx4).

Variance
Needed

29 ft.

Village Code I l0-

Variance
Needed

13 ft.

lv. A variance from the minimum side yard buffer as set forth in Village Code I l0-
le(cx6).

Variance
Required Proposed Needed

Minimum Side Yard Buffer 5 ft. 0 ft. 5 ft.

A variance from the minimum side yard setback as set fofih in Village Code
l l0-1e(cxs).

Variance
Reauired Proposed Needed

Minimum Side Yard Setback 10 ft. 7 ft. 3 ft.

North Bedford Road

A variance from the maximum development coverage of 80% as set forlh in
Village Code I l0- l 9(CX3).

Variance
Required Proposed Needed

Maximum Development Coverage 80% $.lah 3.1.o
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il.

ilt,

lv.

A variance from the minimum front yard buffer as set forth in Village Code I l0-
1e(cx6).

Variance
Required Proposed Needed

Minimum Front Yard Buffer 20 ft. 12 ft. 8 ft.

A variance from the minimum rear yard buffer as set forth in Village Code I l0-
I e(cx6).

Variance
Required Proposed Needed

Minimum Rear Yard Buffer 5 ft. 0 ft. 5 ft.

A variance from the minimum side yard buffer as set forth in Village Code I l0-
le(cx6).

Variance
Required Proposed Needed

Minimum Side Yard Buffer 5 ft. 0 ft. 5 ft.

A variance from the minimum side yard setback as set forth in Village Code
r 10- re(cxs).

Variance
Required Prooosed Needed

Minimum Side Yard Setback 10 ft. 0.8 ft. 9.2ft.

A variance from the minimum rear yard setback as set forth in Village Code
l10-re(cx5).

Minimum Rear Yard Setback

Required Proposed

10ft. Oft.

Variance
Needed

l0 ft.

A variance from requirenrent that compactor, dumpster or container shall be
located no closer to the property lines than is permitted for an accessory
structure in said district as set forth in Village Code I 10-30(DXl ) and where
under Village Code 110-31(GXl), no accessory structure, except a sign for
which a permit, pursuant to Chapter 89 of this Code, has been granted and which
is erected pursuant to a site plan approved by the Planning Board, shall be
localed or project nearer to any street line or side lot line than does the principal
structure on the lot.

vt.

vlt.
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Required

Compactor, Dumpster or Container
Located in Rear Yard Adjacent to
Side Lot Line Prohibited

Variance
Proposed Needed

Allowed Allowed

5.

6.

1

B. Revised Requested Relief: 'fhe variances originally requested were re-evaluated by the

Applicants, Planning Board and professional staff in an effoft to improvc the plan layout,
improve traffic cfficiency and achieve greater zoning compliance. The result was a

significant reduction in the number and degree of variances sought by Applicants. The

revised requested relief (10 area variances) is reflected in the right-hand column of the

schedule attached hereto as Exhibit A, with numerical assignment to each of the still need

variances, and no numbers assigned to variances that were eliminated'

Dates of Public Hearinss: July 21,2020 and December 11,2020 (and a.joint meeting with
Planning Board on October 8,2020)

Date of Action: December 15,2020

Comments Received at the Public Hearins.

None

:

. Memorandum from Peter J. Miley, Building lnspector, dated 08/1312019

o Principal Points, dated 0613012024

o ZoningBoard of Appeals Application, dated0613012020
. Copy of Map of propefiies within 300 Feet

. Full list of names for mailing

. Affidavit of Mailing, dated 07106/2020
o Affidavit of Publication from The Journal News, dated 07 /0612020

. Affidavit of Posting, dated 0%A912020

. Copy of Public Notice

. Copy ofSurvey

. CoPY of Deed
o Copies of Site Plans, Surveys, Elevations, Layouts, and Renderings
o Fees Paid



9.

10.
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8. SEORA Determination:

The subject application constitutes a Type I Action frrr which a separate resolution for a

Negative Declaration was adopted and filed, determining the action has no significant adverse
effect on the environment. The Planning Board, as Lead Agency, issued its Negative
Decfaration of Significance on May 12,2020, Accordingly, the requirements of 6 NYCRR Part
617 have been mel and this application not subject to further review under Environmental
Conservation Law, Article VIII.

Decision: CONDITIONALLYAPPROVED

@:

Under the statutorily enumerated criteria and based upon a review of the entire record,
including testimony, submissions, maps, records and all other documentary proof, the ZBA has
dctermined that the benefit 1o the Applicant outweighed any detriments to the community or
neighborhood. This application is in connection with the site plan modification of several
distinct properties to effectuate access relocation so as to fucilitate full intersections, ralher than
the off-set intersections which presently exist. To accomplish the goal of improved traffic
flows and increased traffic efficiency, there has been a need to work around existing site
conditions on the several involved properties. As this application shall have substantial
positive impact on traffic on the Norlh Bedford Road conidor, and given Applicants' effofts to
improve traffic flow on said corridor, this application cannot be reviewed in a vacuum.
Applicants have worked in a collaborative manner with the Village Building Deparlment
Professional Staff and the Planning Board to reduce the number of variances required.
Moreover, this Board met with the Planning Board, the Applicants and traffic design engineers
to get a full appreciation of the attendant site constraints and planning challenges.

As such, the Board makes the following findings that:

(l ) no undesirable change would occur to the character of the neighborhood, since the
only significant site alterations include a) full signalized intersections, b) replacement of
an existing building, with a smaller newly-constructed building (383 NBR), c) increased
on-site parking and an improved site lay-out for 333;

(2) the benefits sought by the Applicants could not be achieved by a feasible method
other than the variances, in that the Applicanls have worked through numerous staff
meeting to minimize or eliminate variances from the applicable zoning, and has

eliminated approximately half of the variances originally sought. Although the
respective sites could theoretically be designed to eliminate all (or almost all) of the
requested variances, there are very valid attendant financial considerations,
environmental site constraints and property right limitations that play a significant
factor. This Board believes that the proposed planned and associated variance,
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represcnt the only means by which the Applicants' objeclives could reasonable be

achieved;

(3) the variances are not substantial and, in many cases, bring the respective sites into
greater compliance with the underlying zoning:.

(4) there will not be an adverse impact on the environment, as there is no consequential
change in either the building or devclopment coverage (impervious surfaces); and,

(5) while the alleged difficulty was undoubtedly self-created, in that the current
propefty owner was aware of existing traffic patterns, zoning and Norlh Bedford Road
corridor conditions at the time of its purchase, it is not fatal to the application, nor does
such fact outweish the other factors favorins the variances as set forlh above.

11. Conditions of Anprovals.

A) The variances are solely for the plans presented, reviewed and considered by the

Zoning Board.

B) The variances herein are expressly conditioned upon the granting of site plan
approval, special permit, steep slopes permit and appropriate waivers by the
Planning Board(s) necessary to implement the variances, as well as necessary
authorizations from NYSDOT and other permitting agencies.

C) The variances are subject to Planning Board approval, including landscaping and

storm water management. Failure to comply with any Planning Board conditions,
limitations, requirements or preconditions shall be deemed a violation of this
resolution.

D) Any change to the plans which would impact either the necessity of a variance or
the degree of relief shall constitute a change to the plans invalidating the relicf
granted herein without further approval of this Board.

E) Any conditions herein or incorporated by reference shall be deemed to be

continuing obligations of the respective Applicants.

lNo FURTHER TEWXT ON THIS PAGEI
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12. Vote: BY ORDER OF TIIE BOARD OF APPEALS

Motion to approve by: Mr. Weise

Seconded by: Mr. Alfano

Vote: Mr. Spoctor AYE
Mr. t{eiyt AYE
Mr. Weisc AYE
Mr:. Alfano AYE
Cbairman Boxcr AYE

/t'
RtsoLUTION EXECUTED: December /) ,Z0ZO ZONING BOARD OF APPEALS
Mount Kisco, New York Villagc/Town of Mount Kisco

,.\(,\
\, il*-tr. l(\



PREVIOUS
iT OF VARIAN

BE"vrsEp
I OF VARIANC

l) 333 NBR (ML District), the required
maximum allowable building area for the
proposed ShopRite grocery store is 75,000 sf,

where 85,652 sf is proposed. Therefore a

10,552 sf variance is required.

l) 333 NBR (ML District), the required
maximum allowable building area for the
proposed ShopRite grocery store is 75,000 sf
where 85,652 sf is proposed. 10,652 sf
Yariance is still sought.

2) 333 NBR (ML District), the required
maximum development coverage for the ML
District is 70%, where 72.3% is proposed.
Therefore a2.3% variance is required. lt
should be noted that the proposed
development coverage for the entire 333
NBR lot (all zoning districts in Mount Kisco
and Bedford) is 69.5%.

2) 333 NBR (ML District), the required
maximum development coverage for the ML
District is 7A%, where 72.3% is proposed.
2.37" variance is still sought.

3) 333 NBR (ML District), the required
quantity of parking spaces is 1,127 (prior
ITE input and determination by Planning
Board), where 873 spaces are proposed.
Therefore a 254 parking space variance is

required.

Under new zoning, PLANNING BOARD
makes discretionary parking determination
for a number of uses within the site, making
the degree of or need for a variance

Premature.
NO VARIANCE NEEDED AT THIS TIME

4) 333 NBR (CL District), As per VillagelTown
of Mount Kisco Code | !0-19 C. (4)
Minimum lot width: 100 feet. Proposed is 50
feet therefore; a 50 foot lot-width variance is

required.

By eliminating subdivisionlre-subdivision, there
is no longer any proposed new noncompliance.
Lot width is an existing condition, compliant or
otherwise.

NO VARIANCE NEEDED AT THIS TIME

5) 333 NBR (CL District), As per Village/Town
Mount Kisco Code ll0-19 C. (e) (a) fll
Front yard buffer: 20 feet. Proposed is 0 feet
therefore; a 20 foot front-yard buffer
variance is reouired.

Mount Kisco Code I l0-19 C. (6) (a) tll
Front yard buffer: 20 ft. Proposed is 0 feet.
IF THE PB DEEMS THIs ADVISABLE,THIS
cAN BE \ryATVED BY PB St t0-32 B.

NO VARIANCE NEEDED AT THIS TIME

6) 333 NBR (CL District), As per Village/Town
Mount Kisco Code 

' 
l0-19 C. (6) (a) [3] side

yard buffer: 5 feet. Proposed is 2 feet
therefore; a 3 foot side-yard buffer variance
is required.

Mount Kisco Code I l0-'9 C. (6) (a) fll
Front yard buffer: 20 feet. Proposed is 0 feet
IF THE PB DEEMS THIS ADVISABLE, IT CAN
BE WATVED BY PB PER $il0-32 B.

NO VARIANCE NEEDED AT THIS TIME

7) 309 NBR (CL District), Parking required is

30 parking spaces, proposed is | 9 spaces
therefore; an | | parking space variance is

required.

309 NBR (CL District), Applicant can satisfy
off-street parking by providing on adjoining
lot per Village Code $ I l0-28 B.

NO VARIANCE NEEDED AT THIS TIME



8) 309 NBR (CL District), As per Village/lown
of Mount Kisco Code I l0- 19 C. (4)
Minimum lotwidth: l00feec. Proposed is 7l
feet. therefore: a29 foot lot-width variance
is required.

Need for variance elirtrinated by abandoning

subdivision. Existing condition does not
require a variance.

NO VARIANCE NEEDED AT THIS TIME

9) 309 NBR (CL District), As per Village/Town
Mount Kisco Code I l0- l9 C. (6) (a) [ l]
Front yard buffer: 20 feet. Proposed is 7 feet.
therefore; a | 3 feet front yard buffer
variance is required.

309 NBR (CL District), As per Village/Town
Mount Kisco Code I 10-19 C. (6) (a) |l
Front yard buffer: 20 feet. Proposed is 7 feet.
IF THE PB DEEMS TH]S ADVISABLE, IT CAN
BE \A/ATYED BY PB PER 5l10-32 B.

NO VARIANCE NEEDED AT THIS TIME

l0) 309 NBR (CL District), As per Village/Town
Mount Kisco Code I l0-19 C. (e) (a) [3]

Side yard buffer: 5 feet. Proposed is 0
feet. therefore; a 5 foot side yard buffer
variance is required.

309 NBR (CL District), As per Village/Town
Mount Kisco Code I l0-19 C. (6) (a) [3]
Side yard buffer: 5 feet. Proposed is 0 feet.
IF THE PB DETMS THIS ADVISABLE, IT CAN
BE WAIVED BY PB PER $ll0-32 B,

NO VARIANCE NEEDED AT THIS TIME

l) 309 NBR (CL District), As per Village/Town
Mount Kisco Code ll0-19 C. (5) Minimum
building setback side: l0 feet. Proposed is 7
feet. therefore; a 3 foot variance is required.

3) 309 NBR (CL District), As per Village/Town
Mount Kisco Code | | 0- l9 C. (5) Minimum
building setback side: l0 ft. Proposed is 7.7 ft.
therefore; a 2.3 foot variance is required.
DESPITE DECREASE FROM EXISTING
CONDITION Variance of 2.3 feet sought.

l2) 383 NBR (CL District), As per Village/Town
Mount Kisco Code Chapter | 10. Zoning
Article lll. District Regulations $ I l0-19. CL
Limited Commercial District. C.
Development regulations. (3) Maximum
development coverage is 80%, proposed is
86.4 % therefore; a 6.4% development
coYerage variance is required.

4) 383 NBR (CL District), As per Village/Town
Mount Kisco Code Chapter | 10. Zoning
Article lll, District Regulations $ | l0-19. CL
Limited Commercial District. C. Development
regulations. (3) Max development coverage is

80%, proposed is 86.4 % therefore; a 6A%
development coverate variance is required.
Variance of 5.4 % needed, but represents a
decrease fr.orn 96.5%to 85.4%

l3) 383 NBR (CL District), As per
Village/Town Mount Kisco Code I l0- l9
C. (6) (a) [] Front yard buffer: 20 feet,
Proposed is l2 feet. therefore; an 8 foot
front yard buffer variance is required.

383 NBR (CL District), As per VillagelTown
Mount Kisco Code I l0-19 C. (6) (a) [] Front
yard buffer: 20 feet, Proposed is l2 feet.
IF THE PB DEEMS THIS ADVISABLE, IT CAN BE
wAtvED BY PB PURSUANTTO $ll0-32 B.

NO VARIANCE NEEDED AT THIS TIME



14) 383 NBR (CL District), As per Village/Town
Mount Kisco Code I l0-19 C. (e) (a) [2]
Rear yard buffer: 5 feet. Proposed is 0 feet.
therefore; a 5 foot rear yard buffer variance
is required.

5) 383 NBR (CL District), As per Village/Town
Mount Kisco Code I l0- l9 C. (6) (a) [2] Rear
yard buffer; 5 feet. Proposed is 0 feet. therefor
a 5 foot rear yard buffer variance is requested.

Variance remains as proposed

l5) 383 NBR (CL District), As per
Village/Town Mount Kisco Code ll0-19
C. (6) (a) [3] Side yard buffer: 5 feet.
Proposed is 0 feet therefore; a 5 foot side
yard buffer variance is required.

6) 383 NBR (CL District), As per Village/Town
Mount Kisco Code I l0-19 C. (6) (a) [3] Side
yard buffer: 5 feet. Proposed is 0 feet therefore;
a 5 foot side yard buffer variance is requested.

Variance remains as proposed

l6) 383 NBR (CL District), As per Village/Town
Mount Kisco Code I l0- l9 C. (5) Minimum
building setback side: l0 feet. Proposed is

0.8 ft. therefore; a 9.2 foot side yard
setback variance is required.

7) 383 NBR (CL District), As per VillageiTown
Mount Kisco Code ll0-19 C. (5) Minimum
building setback side: l0 feet. Proposed is I ft. A
9 ft side yard setback variance is requested.

Variance remains as proposed

l7) 383 NBR (CL District), As per Villageflown
Mount Kisco Code ll0-19 C. (5) Minimum
building setback rear: l0 feet. Proposed is 0
feet. therefore; a I 0 foot rear yard setback
variance is required.

8) 383 NBR (CL District), As per Village/Town
Mount Kisco Code I l0- l9 C. (5) Minimum
building setback rear; l0 feet. Proposed is 0
feet. therefore; a I 0 foot rear yard setback
variance is required.
Variance remains as proposed

l8) 383 NBR (CL District), As per Villagel
Town Mount Kisco Code Chapter | 10.

Zoning Article V. Supplementary
Regulations $ | l0-30. Supplementary use
regulations. D. Trash compactors,
dumpsters and other large trash
containers. (l) The compactor, dumpster
or container shall be located no closer to
the property lines than is permitted for
an accessory structure in said district.
Proposed dumpster is located in the rear
yard (west) adjacent to the side lot line.
According to Chapter | 10. Zoning Article
V. Supplementary Regulations $ ll0-31.
Supplementary development regu lations.
G. Accessory structures. {l) No
accessoD/ structure, except a sign for
which a permit, pursuant to Chapter 89
of this Code, has been granted and which
is erected pursuant to a site plan
apDroved by the Plannins Board, shall be

383 NBR (CL District), As per Village/Town
Mount Kisco Code Chapter I 10. Zoning
Article V. Supplementary Regulations $ I l0-30.
Supplementary use regulations. D. Trash
compactors, dumpsters and other large trash
containers, (l) The compactor, dumpster or
container shall be located no closer to the
property lines than is permitted for an accessc

structure in said district. Proposed dumpster i:

located in the rear yard (west) adjacent to the
side lot line. According to Chapter | 10. Zonin,
Article V. Supplementary Regulations $ | l0-3 |

Supplementary development regulations.

G. AccessorT structures. (l) No accessory
structure, except a sign for which a permit,
pursuant to Chapter 89 of this Code, has

been granted and which is erected pursuant 
l

to a site plan approved by the Planning 
]

Board, shall be located or project nearer to 
]

any street line or side lot line than does the I

e)



located or project nearer to any street
line or side lot line than does the

principal structure on the lot.

Variances remain as proposed
_,,_principal structure on !bg_]g!L

l9) 333 NBR (ML District), As per Villagel Town
Mount Kisco Code Chapter | 10. Zoning
Arcicle V. Supplementary Regulations $ | l0-
33. I (c)[b] Natural Resource Protection
regulations. Maximum the retaining wall
lengthr 60 linear feet. Proposed retaining
walls exceed 60 feet. The longest wall is

l, 100 linear feet. Therefore, a | ,040 linear
foot variance is required.

NO VARIANCE NEEDED AT THIS TIME

p120, 8\, 8 / I 8\odmin\compo rison toble I | -03-2020.d0cx
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The proposed project involves an expansion and conversion of existing tenant space within the

main existing multi-use building. There are proposed conversions of warehouse/office to a grocer),

store. A ShopRite grocer), store is proposed to occupy current warehouse/office space within the

northeast corner of the existing building. As part of ShopRite, an enclosed vestibule and bottle

recycling area are proposed additions to the existing building footprint. The project proposes to

improve the two existing access driveways along North Bedford Road to align with the existing

driveways on the opposite side of the roadway. The project went through the approval process

from late 20l8 to early 2021 with the following approvals being received:

l. Town/Village of Mount Kisco:

Planning Board
Site Plan, Steep Slopes, Special Use Permit and Change of use
Original approval resolution dated 0 | l a2l202l, stamped 0310512021.
Revised resolution issued 1012512022 to adjust the construction timing of the
southern driveway. Approval extended to 0711312023.

Zoning Board of Appeals
Site Variances:
Original approval resolution dated | 21 1512020, expired 09121 12022
The site variances were re-approved by the 7BA at the I l/ | 512022 meeting. The
There will be adjustments needed to 2 of the variances based on the latest
modifications to the site plans described in this narrative. However, the site plan
modifications result in reductions to the previously approved variances.

Signage variances:
Original approval resolution dated 06/l 612021, expiration | 112312022
The signage variances were extended by the ZBA at the | | ll5l2022 meeting.

JMC Planning Engineering LandscapeArchitecture & LandSurveying. PLLC .JMC SiteDevelopmentConsultants, LLC

120 BEDFORD ROAD ARMONK. NY 7O5O4 974.273.5225 MAtL@JMCPLtC.COM JMCPLLC.COM

A.

B.



2. Town of Bedford:

Planning Board
Original approval resolution, dated 1211512020, adopted 0210312021, expires l8
months from endorsement of plans (0810312022), extended to 06/1412023

Wetlands Control Commission
Approved 0210312020, expires 0210312024 (4 years)

3. NYCDEP SWPPP Approval received | | 1301202l, expires | | 13012026 (5 years)

4. NYSDEC SPDES General Permit Coverage received 0112012022, no expiration

5. NYSDOT Highway Work Permit:

Stage 2 approval received in email l0l2ll202l, reviewing new proposed modifications

Stage 3 in progress

Land Donation: in progress

As part of the north and south driveway realignments along North Bedford Road (NBR), cross

access and utility easements are proposed on the existing adjacent properties to accommodate the

proposed improvements. The existing project site located at 333 North Bedford Road (Section

69.50, Block 2, Lot l) is owned by DP 2l, LLC (which is part of Diamond Properties) and consists

of 37.52 acres within Mount Kisco and Bedford. 333 NBR is located within the Village of Mount

Kisco ML (Light Manufacturing) District, Village of Mount Kisco CL (Limited Commercial) District

and Town of Bedford Ll (Light Industrial) District. 333 NBR is where the majority of the proposed

improvements are located. However, to properly design the project, there are existing adjacent

propefties along the northern and southern driveways that must provide cross access and utility

easements.

The existing property located at 309 North Bedford Road, (Section 69.5l, Block l, Lot 3) is owned

by DP 62, LLC (which is part of Diamond Properties) and consists of 0.75 acres within Mount

Kisco. 309 NBR is located within the Village of Mount Kisco CL (Limited Commercial) District.



Modifications to 309 NBR involve the demolition of a portion of the existing building and parking

lot in front of the building to allow for the intersection alignment with Park Drive. However, since

the prior approval was issued, the property owner has had difficulties with one of the existing

tenants within the existing building at 309 NBR. As a result, the tenant wishes to remain in the

space and therefore the southern portion of the existing building that was previously approved for

demolition must remain for several years until the tenant lease expires in 2027. This results in the

inability to realign the southern driveway prior to the construction of ShopRite as previously

proposed and approved. As a result, the drawings reflect the southern driveway in its current

condition until Phase 3 of the project which would be after the construction and occupancy of

ShopRite. In the interim, the southern driveway is proposed to restrict left turns out onto North

Bedford Road. The 309 NBR driveway is also proposed to restrict exiting left turns out onto

North Bedford Road in the interim condition.

The existing property located at 383 North Bedford Road, (Section 69.43, Block l, Lot 2 & 3),

owned by Philar Realty Co., LLC (which is currently leased by Diamond Propercies) and consists of

0.43 acres within Mount Kisco. 383 NBR is located within the Village of Mount Kisco CL (Limited

Commercial) District.

A connection from an internal existing driveway along the nofthern portion of the 333 NBR

property is proposed to connect to the existing parking area within the northern adjacent Kohl's

property which is777 Bedford Road. The roadway will provide an internal connection that will

allow vehicles passenger vehicles and delivery trucks to travel between the properties without

having to enter onto North Bedford Road. The connection driveway between the 333 NBR

property and 777 Bedford Road (Kohl's properq/) is a traffic improvement that the Town of

Bedford has requested in the past. lt is listed as a condition within the Bedford Planning Board

Resolution of Final Site Plan Approval. The Town of Bedford had requested that the applicant

pursue this connection should the option become available in the future.

The existing propefty located at777 Bedford Road, (Section 71.12, Block2, Lot4l) is owned by

DP 142, LLC (which is part of Diamond Properties) and consists of 9.718 acres within Bedford.

The properry is located within the Town of Bedford Ll (Light Industrial) District and the Town of



Bedford RB (Roadside Business) District. ModificationstoTTT Bedford Road involvethe removal of

a poftion of the existing fence, curb and parking along the southern property line to allow for the

connection driveway.

f n order to propose a connection between the 333 NBR site and the 777 Bedford Road property,

the driveway spans across the rear of 793 Bedford Road which is Section 71.12, Block 2, Lots 3 |

and 32. The property is owned by DP 130, LLC (which is part of Diamond Properties) and consists

of 0.90 acres within Bedford. The property is located within the Town of Bedford Ll (Light

Industrial) District and the Town of Bedford RB (Roadside Business) District.

The driveway connection to the Kohl's property is located paftl), on 793 Bedford Road. The

proposed round-a-bout has been expanded beyond what was previously approved in order to

accommodate the driveway connection to the Kohl's property. As a result, modifications to 793

Bedford Road property are required.

The intersection modifications will improve site access for delivery vehicles, fire/emergency

apparatus and passenger vehicles as well as more efficient traffic maneuvering within the roadway.

Sidewalks and crosswalks are proposed to improve pedestrian circulation across the driveways and

NBR, while providing new designated pedestrian routes from North Bedford Road to the front of

the main building. Traffic signal and roadway striping modifications will be required as part of the

NYSDOT Highway Work in NBR. The existing 333 NBR property contains 802 parking spaces.

The parking area on the east and north sides of the main building is proposed to be slightly

expanded to provide an additional 6 | parking spaces and to properly align the parking rows for

better circulation and pedestrian access. The total proposed parking provided at 333 NBR is 863

sPaces.

The existing 309 NBR lot has 33 parking spaces and a loss of 9 spaces from the proposed

improvements results in 24 proposed spaces at the 309 NBR building. The existing 383 NBR lot

has | 8 parking spaces and a gain of | 0 spaces from the proposed improvements results in 28

proposed spaces at the 383 NBR building.



Drainage, lighting and landscaping improvements are also proposed within the disturbed portions of

333 NBR, 309 NBR, 383 NBR, 793 Bedford Road and 777 Bedford Road. A ShopRite grocery store

is proposed to occupy current warehouse/office space within the existing building. As part of

ShopRite, an enclosed vestibule and bottle recycling area are proposed additions to the existing

building footprint. The total proposed ShopRite area is 83,6l8 s.f. which includes an additional

1,926 s.f. portion of space from the adjacent Cucina space, thereby reducing the Cucina space. The

previously approved ShopRite mezzanine of 3,960 sf was eliminated.

The ShopRite enclosed vestibule oI 4,275 s.f. and the ShopRite bottle return area of 350 s.f. are

also included within the new total ShopRite area of 83,6l8 s.f.. This results in a building footprint

increase of 4,525 s.f. or if the proposed 382 s.f. field house building is included, the overall 333 NBR

building footprint increase is 4,907 s.f. According to Local Law 5-20l8 adopted 0711612018, a

grocery store requires a Special Use Permit in the ML District. The maximum building area is

75,000 s.f., where 83,618 s.f. is proposed. The previously approved store area was 85,652 s.f.

The parking area on the east and north sides of the main building is proposed to be slightly

expanded to provide additional parking spaces and to properly align the parking rows for better

circulation and pedestrian access. The revised parking layout will also provide better

accommodations for the existing delivery trucks that serve the tenants along the east side of the

building. The plans also include drainage improvements within the disturbed portions of the site as

well as some parking lot areas at the southern portion of the site that experience slow draining

during heavy storms as required by the Village Engineering and Planning consultants.

A proposed recreational Field House at the existing municipal soccer field is also included in the

project. The Field House has been proposed and presented to the Village under prior applications.

The Field House is 382 s.f. and consists of public restrooms, equipment storage room and a

vending machine area. The roof of the Field House is a proposed observation terrace to view the

adjacent field. There are several small retaining/seat walls adjacent to the Field House and an

extension of an existing sidewalk from the Field House to the parking area.



The proposed improvements result in an increase of approximately 0.89 acres of impervious area

as follows:

+1.02 acres on 333 NBR lot

-0.l2 acres on 309 NBR lot

-0.04 acres on 383 NBR lot

+0.06 acres on 793 Bedford Rd lot

-0.03 acres on 777 Bedford Rd lot

Some of the proposed parking areas on 383 NBR are proposed to be constructed with pervious

pavement. 70% development coverage is permitted, where existing conditions is 66.5% and 69.2% is

proposed for the 333 NBR lot. For the 309 NBR and 383 NBR lots, 80% development coverage is

permitted. The development coverage for the 309 NBR lot is 91.6% under existing conditions and

76.1% under proposed conditions. The 383 NBR lot has a development coverage of 96.5% in

existing conditions and 86.4% is proposed.

For 793 Bedford Road,75% development coverage is permitted in the Ll District and 80%

development coverage is permitted in the RB District. The portion of the lot in the Ll District has a

devefopment coverage of 23.6% in existing conditions and 51.3% is proposed. The portion of the

fot in the RB District has a development coverage of 15.5% in existing conditions andT%is

proposed. The overall 793 Bedford Road lot has a development coverage of 19.8% in existing

conditions and 30.6% in proposed conditions.

For 777 Bedford Road, 75% development coverage is permitted in the Ll District and 80%

development coverage is permitted in the RB District. lt appears the proposed improvements are

all located with the RB District. The proposed improvements result in a decrease of 0.03 acres of

impervious area.

The following are the changes within the existing 333 NBR building:

o | | 4,037 s.f . Office/Warehouse B being reduced to 86,47 | s.f. OfficelWarehouse B for
proposed ShopRite



o Office/Warehouse F and OfficeAly'arehouse G to be replaced by 83,6l8 s.f. ShopRite
o CucinaAnticaWarehouse being reduced by 1,926s.f. to be replaced by portion of the

83,6l8 s.f. ShopRite.

The following are the changes within the existing 309 NBR lot:

o Proposed cross access and utility easements to allow for the intersection alignment with
Park Drive.

o Demolition of existing 4,688 sf building consisting of 2,344 s.f. computer retail and l, 102

s.f. storage repair store in the front of the building and a | ,242 s.f . auto repair facility in
the rear of the building.

o Total remaining building area for 309 NBR is 5,698 s.f. which is 1,225 sf of vacant space, a

8l2 s.f. nail salon and a 8l2 s.f. subway restaurant on the upper level. The lower level
has a vacant space of 1,225 sf and 1,624 sf of automotive use space.

o Removal of l4parkingspaces,proposedtotal remainingfor309NBRis l9spaces.

The following are the changes within the existing 383 NBR lot:

o Proposed cross access and utility easements to allow for the intersection alignment with
Foxwood Circle.

o Demolition of existing 7,893 sf building consisting of a retail store and an auto repair
facility.

r Construction of new building with future retail use consisting of 5,503 sf.

o Addition of l2 parking spaces. The proposed design includes 30 parking spaces.

The following are the changes within the existing 793 Bedford Rd lot:

o Reconstruction of existing curb cut along the frontage of NBR.
o Removal of existing driveway
. Construction of a Channelized Right Turn Lane at North Driveway
o Poftion of proposed round-a-bout and Kohl's connection driveway

The following are the changes within the existing 777 Bedford Rd lot:

o Reconstruction of existing parking area at southeast corner in order to construct the
Kohl's connection driveway

o Slight modification to existing curb and landscape island along the southern side of
Norm Avenue to allow for delivery trucks to enter the site.

Since the prior approvals listed above, new applications have been made to the Village of Mount

Kisco Planning Board and Town of Bedford Planning Board. and the Town of Bedford Planning

Board. The SEQRA distribution was made on August 26,2022 by the Village of Mount Kisco



Planning Board for its intent to become lead agency. No objections were received so the Village of

Mount Kisco Planning Board voted to declare itself lead agenq' on october I l ' 2022'

Based on the Planning Board meetings, pre-submission conferences with key members of

TownA/illage staff/consultants and review of the previously submitted Site Plan drawings and

applications, the project requires the following approvals:

l. Village of Mount Kisco Planning Board Site Plan Approval - modifications to the parking

areas and access driveways along North Bedford Road, Site Plan waivers for parking, steeP

slopes, development coverage, etc.

Village of Mount Kisco Planning Board Special Use Permit - The proposed ShopRite grocery

store requires a Special Use Permit in the ML District in accordance with the Resolution of

the Board of Trustees of the Village/Town of Mount Kisco, Local Law 5-20l8 adopted

07il6t2018.

Village of Mount Kisco Planning Board Change of Use Permit - Conversion of

warehouse/office use to Full-service Grocery Store use within the existing 333 NBR multi-

use building.

Village of Mount Kisco Planning Board Steep Slopes Permit - Construction of a proposed

retaining wall on steep slopes in order to expand the existing parking area east and north of

the existing 333 NBR multi-use building.

Village of Mount Kisco Architectural Review Board. Modifications to the faqade/exterior of

the northeast corner of the main building at 333 NBR for the Shoprite expansion,

renovation/rejuvenation of the exterior of the existing building at 309 NBR, construction of

new building at 383 NBR and proposed field house building adiacent to the existing soccer

field.

Village of Mount Kisco Zoning Board of APPeals variances:

l) 333 NBR (ML District), the required maximum allowable building area for the proposed

ShopRite grocery store is 75,OOO sf, where 83,618 sf is proposed. Therefore a 8,618 sf

variance is required. This is reduction from the previouslygranted variance of 10,652 sf.

2) 333 NBR (ML District), the required maximum development coverage for the ML

District is70%, where 72.3% is proposed. Therefore a2.3% variance is required.

4.

5.



3)

4)

This is a reduction from the previously granted variance of 3.1%.

It should be noted that the proposed development coverage for the entire 333 NBR lot

(all zoning districts in Mount Kisco and Bedford) is 69.4% which is a slight increase from

the previously approved 69.l%, which did not require a variance.

309 NBR (CL District), As per Village/Town Mount Kisco Code | | 0- l9 C. (5) Minimum

building setback side: | 0 feet. Proposed is 7.7 feet. therefore; a 2.3 foot variance is

required.

383 NBR (CL District), As per Village/Town Mount Kisco Code Chapter | 10. Zoning

Article lll. District Regulations S ll0-19. CL Limited Commercial District. C.

Development regulations. (3) Maximum development coverage is 80%, proposed is 86.4

% therefore' a 6.4% development coverage variance is required.

383 NBR (CL District), As per Village/Town Mount Kisco Code I l0- l9 C. (6) (a) [2]

Rear yard buffer: 5 feet. Proposed is 0 feet. therefore; a 5 foot rear yard buffer variance

is required.

383 NBR (CL District), As per Village/Town Mount Kisco Code I l0- l9 C. (6) (a) [3]

Side yard buffer: 5 feet. Proposed is 0 feet therefore; a 5 foot side yard buffer variance is

required.

383 NBR (CL District), As per Village/Town Mount Kisco Code I l0- l9 C. (5) Minimum

building setback side: l0 feet. Proposed is | ft. therefore; a 9 foot side yard setback

variance is required.

383 NBR (CL District), As per Village/Town Mount Kisco Code I l0- l9 C. (5) Minimum

building setback rear: l0 feet. Proposed is 0 feet. therefore; a l0 foot rear yard setback

variance is required.

383 NBR (CL District), As per Village/ Town Mount Kisco Code Chapter | 10. Zoning

Article V. SupplementaD/ Regulations $ I l0-30. Supplementary use regulations. D. Trash

compactors, dumpsters and other large trash containers. (l) The compactor, dumpster

or container shall be located no closer to the property lines than is permitted for an

accessory structure in said district. Proposed dumpster is located in the rear yard

(west) adjacent to the side lot line. According to Chapter | 10. Zoning Article V.

Supplementary Regulations $ | l0-3l. Supplementary development regulations. G.

Accessory structures. 0) No accessory structure, except a sign for which a permit,

s)

6)

7)

8)

e)



pursuant to Chapter 89 of this Code, has been granted and which is erected pursuant to

a site plan approved by the Planning Board, shall be located or project nearer to any

street line or side lot line than does the principal structure on the lot.

7 . Town of Bedford Planning Board - modifications to the parking areas and access driveway

along North Bedford Road on 333 NBR, modifications to 793 Bedford RoadandTTT

Bedford Road for the Kohl's driveway connection.

8. Town of Bedford Steep Slope Permit - disturbing steep slopes for proposed parking and

retaining wall.

9. Town of Bedford Wetlands Control Commission - disturbance proposed within 100 foot

wetland buffer. Bedford Wetlands Control Commission permit was received on February 3,

2020, expires February 3,2024.

10. New York State Department of Environmental Conservation (NYSDEC) - coverage under

SPDES General Permit No. GP-0-20-001 for Stormwater Discharges from Construction

Activities for activities disturbing greater than one acre of soil. The permit coverage has

been received from the prior approval. Therefore, it will need to be modified.

I l. New York City Depaftment of Environmental Protection (NYCDEP) - proposed

construction within a Designated Main Street Area (DMSA), involving the creation of new

impervious surfaces requires a SWPPP approval in accordance with the Watershed

Regulations. A SWPPP Approval was received from the prior approval. The new changes to

the northern driveway area will require re-approval of the SWPPP'

12. New York State Department of Transportation (NYSDOT) - Driveway alignment

modifications and roadway work along and within NBR. DOT engineers have reviewed the

latest proposed changes and have recommended completing the original Permit Process

since it is very close to being issued. The new modifications have been submitted for a

permit amendment.
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AFFIDAVIT OF MAILING

RECENGD

APR I 1 2023

"ftH.i"*"ii;:*?fr:j:)
}SS.:
l

STATE OF NEW YORI(

COUNTY OF WESTCHESTER

Anrandn llcll-lavlar being duly sworn, deposes and saYs:

I seside/work at

On April 6th 20 23 I served a notice of hearing, a copy of which is attached

hereto and labeled Exhibit A, upon persons whose names are listed in a schedule of property

owners within 300 feet of the subject property identified in this notice. A copy of this schedule

of properfy owners' names is attached hereto and labeled Exhibit B. I placed a true copy of such

notice in a postage paid property addressed wrapper addressed to the addresses set forth in

Exhibit B, in a post office or official depository under the exclusive care and custody of the

United States Post Office, within the County of Westchester.

Sworn to before me on this

nth davof &pril- 20l(

LISA P. KOLBA
NOTARY PUBLIC, STATE OF NEW YORK

Registration No. 0l KO49t683 I

Qualitied in Westcbstet
Cormmission Expires Dcc. 28,20
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EXHIBIT C

JMC Project 18118

20230406_150623

0410612023

20230406 150624



EXHIBIT C

JMC Project 18118

20230406 150629

20230406 150635

0410612023



NYS Dept. of Transportation
Reg. Director J. Dupont, PE

4 Burnett Blvd.
Poughkeepsie, NY 12603

Meyer Jabaua Hotels
Henry V. Kelley

7 Kenosia Ave, Ste 24
Danbury, CT 06810

Cofarge BPS
2727 LBJ Fwy, Ste 806
Dallas TX 75234

11 Knowlton LLC
c/o Pamela Healy
40 Foxwood Circle

Mt. Kisco, NY 10549

Anuszkiewicz, Daria
86 Park Dr

Mt. Kisco, NY 10549

Wolman Adam
64 Park Dr

Mt. Kisco. NY 10549

Dejong, John M
50 Park Dr

Mt. Kisco. NY 10549

Davis, Meredith M
109 Park Dr

Mt. Kisco. NY 10549

Young, Agata K
3 Park Dr

Mt. Kisco, NY 10549

Calagini
16 Foxwood Cir

Mt. Kisco, NY 10549

o4to6t2o.23

EXHIBIT B

DP 21 LLC

Cushman & Wakefield
8875 Hidden Pkwy, Ste 300

Tampa, FL 33632

Moynihan, Rebecca
47 Yalley View Terr

Mount Kisco. NY 10549

Aleshin Konstantin
95 Park Dr

Mt. Kisco, NY 10549

Jean-Jacques Norma
68 Park Dr

Mt. Kisco. NY 10549

Ludwig KarlT
44ParkDr

Mt. Kisco. NY 10549

271 No Bedford Rd. Mt Kisco
Attn: MRE Management

27 Radio Cir
Mt. Kisco, NY 10549

Dounn. Steven
110 Park Dr

Manchester. NJ 08759

Duelk, Penny
7 Banbury Ave

Mt. Kisco, NY 10549

Sottle, Mark
11 Foxwood Cir

Mt. Kisco, NY 10549

RECEI\{ED

APR 1 1 2023

333 N Bedford RG . .-. Kensico Park Realtv, LLC
M o u nt Kisco, Ny 1 off&;"ffi 
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Victor Cannistra

Burger King Corp #825
c/o Ryan LLC

PO Box 460189
Houston, TX 77056

Hagerman LoriAnn
51 Valley View Terr

Mt. Kisco. NY 10549

Pasillas, Herrera
101 Park Dr

Mt. Kisco, NY 10549

Martorano, Justin
65 Park Dr

Mt. Kisco, NY 10549

Pellshi, Robert
75 Park Dr

Mt. Kisco, NY 10549

VitkowskiThomas
103 Park Dr

Mt. Kisco, NY 10549

Cruz Elenita
111 Park Dr

Mt. Kisco, NY 10549

Kantrowitz, David
6 Park Dr

Mt. Kisco, NY 10549

Hillman Lane, Deborah
14 Foxwood Cir

Mt. Kisco, NY 10549



Dolgert, Paul D
PO Box 194

Mount Kisco, NY 10549

John, Mary Lyden, Trustees
147 JoycePl

Hawthorne, NY 10532

McLauglin
67 Foxwood Cir

Mount Kisco. NY 10549

Nash, Andrea
34 Lake Way

Purdys, NY 10578

Soulias, Kim G
59 McManus Road South

Patterson. NY 12563

MRE Management
27 Radio Circle

Mount Kisco. NY 10549

Waters. Kiernan
27 Knowlton Ave

Mount Kisco, NY 10549

Goldman Mark
39 Park Dr

Mount Kisco. NY 10549

Horan, Jeannine
7'1 Park Dr

Mount Kisco, NY 10549

Schnipke, Jordan
36 Park Dr

Mount Kisco, NY 10549

o4t(J6,t2023

EXHIBIT B

Ved, Rashmi
50 Foxwood Cir

Mount Kisco, NY 10549

McKillop, Kathy
55 Foxwood Cir

Mount Kisco, NY 10549

Kirch, Madison
103 Foxwood Cir

Mount Kisco, NY 10549

Potusek Scott J
18 Stonehouse Rd
Somers, NY 10589

HVA Realty, LLC
c/o Engie

PO Box244
Spokane, WA 99210

Tennis Equities, lnc.
77 Kensico Dr

Mount Kisco. NY 10549

Meaney, Scott
92 Park Dr

Mount Kisco. NY 10549

Martin Rosa
940 Wiget Lane

Walnut Creek CA 94598

Segal, Alla
48 Park Dr

Mount Kisco, NY 10549

DP62LLC
333 N Bedford Rd

Mount Kisco, NY 10549

Fiorino, John
49 Foxwood Cir

Mount Kisco, NY 10549

Pietrowicz, Ronald
56 Foxwood Cir

Mount Kisco, NY 10549

Katz, Roberta C
101 Foxwood Cir

Mount Kisco, NY 10549

Castracan, Michael E
1 13 Foxwood Cir

Mount Kisco, NY 10549

Garth E Beall Esq
6411 lvy Lane Ste 200
Greenbelt, MD 20470

Gary E Knell Revocable Trust
3225 Grace St NW, Apt204

Washington, DC 20007

272 N. Bedford Rd. LLC
c/o Esat Gashi

345 Kear St
Yorktown Heights, NY 10598

Engel, MichaelJ
77 ParkDr

Mount Kisco. NY 10549

Rosenberg, Jonathan
49 Park Dr

Mount Kisco, NY 10549

DP62LLC
PO Box 1493

Hicksville, NY 11802



Alagia, Edward
2l ParkDr

Mount Kisco, NY 10549

Sinnott, Jeffrey G
254 Sylvan Lake Rd

Hopewell Junction, NY 12533

Fairchild Constance
23 Foxwood Cir

Mount Kisco. NY 10549

Cericola, Michelle
15 Foxwood Cir

Mount Kisco. NY 10549

Reynolds, Kristine R
14 Fairways Dr.

Mount Kisco. NY 10549

Amico, Susan P
97 Foxwood Cir

Mount Kisco. NY 10549

Dounn, Steven
110 Foxwood Cir

Mount Kisco, NY 10549

Suburban Propane L.P.
Tax Dept

P.O. Box 206
Whippany, NJ 07981-0206

Diamond Properties
PO Box 1493

Hicksville. NY 11802

Chelur Jayadas
41 Park Dr

Mount Kisco, NY 10549

o4t0'6t20.23

EXHIBIT B

Meghana, Dani
1B Park Dr

Loia, David
BA Christopher Columbus Avenue

Danbury, CT 06810

Margarita Segarra
7 Park Dr

Mount Kisco. NY 10549

Feireis, Erik
7 Foxwood Cir

Mount Kisco, NY 10549

Fazio Katy
77 Foxwood Cir

Mount Kisco, NY 10549

Waters, Cynthia I

117 Foxwood Cir
Mount Kisco. NY 10549

HVJLR Luxury lmports
10240 York Rd

Cockeysville, MD 21030

Gas 21 Realty Inc
c/o Bellery

536 Main St
New Paltz, NY 12561

Chia-Ling Tsu
46 Park Dr

Mount Kisco. NY 10549

Birnbaum, Sandra
79 Park Dr

Mount Kisco. NY 10549

RECEI\{ED

APR r 1 2023 'T;Tj;'31 '
Mount Kisco, NY 105492nr,;..^ n Mount Kisco, NY 10549
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Fenton, Herbert
12 ParkDr

Mount Kisco. NY 10549

Andersen, Alfred N
19 Tioga Lane

Pleasantville, NY 10570

Adam Piscitello
5 Foxwood Cir

Mount Kisco. NY 10549

Agostino, Patricia
68 Foxwood Cir

Mount Kisco. NY 10549

Mancini, Richard
B Elidge Rd

Katonah. NY 10536

DP 44, LLC
c/o Diamond Properties

PO Box 1493
Hicksville. NY 11802

MRE Management
27 Radio Circle

Mount Kisco, NY 10549

Yang Zang
350 3rd St. Unit 1705

Cambridge, MA 021 42-1 143

Colucci, Barbara
73 Park Dr

Mount Kisco. NY 10549



Glatt, Carolyn
24 Oxford Drive

Suffern NY 10901

NRE Management
27 Radio Circle

Mount Kisco. NY 10549

Futterman, George
112 Park Dr

Mount Kisco. NY 10549

Menon, Maya
5 Park Dr

Mount Kisco. NY 10549

Bueti, Alfredo
55 Beverly Rd

Mount Kisco, NY 10549

Hyatt Lanson J
3 Foxwood Cir

Mount Kisco, NY 10549

Kaplan, Judie
38 Foxwood Cir

Mount Kisco, NY 10tr9

Albanese Debora M
114 Austin Rd

Mahopac, NY 10541

Reisz. Alexander
63 Foxwood Cir

Mount Kisco, NY 10549

Kalaydjian, Alice
37 Wood Road

Bedford Hills, NY 10507

o4to6t2023

EXHIBIT B

Powell, Shana
51 Park Dr

Mount Kisco, NY 10549

Klein Jason H
107 Park Dr

Mount Kisco, NY 10549

1 Park Dr
Mount Kisco, NY 10549

Ciavardini Lisa Marie
107 Waccabuc Rd

Goldens Bridge, NY 10526

Toscano, Dianne
43 Lawrence Drive

White Plains, NY 10603

Leahy, Ann M
30 Overlook Dr

Kingston, NY 12401

Rubinson Yakov
c/o Alle Segal
48 Park Drive

Mount Kisco, NY 10549

Francis Ann Stone lrrev Trst
79 Foxwood Cir

Mount Kisco, NY 10549

Christine Smith
73 Foxwood Cir

Mount Kisco, NY 10549

Devesta, John P
106 Foxwood Cir

Mount Kisco, NY 10549

Lackner Eric A
34 Park Dr

Mount Kisco, NY 10549

Chappaqua Road Co LLC
C/o Anthony Belcotti

500 Executive Blvd Ste 203
Ossining, NY 10562

The Donald Zuecker Co
101 W.55th St

New York. NY 10019

Ferlengez, Bora
11 Park Dr

Mount Kisco, NY 10549

Zaccari, Nora M
2 Foxwood Cir

Mount Kisco, NY 10549

Speare Charles
42 Foxwood Cir

Mount Kisco, NY 10549

Haverkost, Frances
100 Diplomat Dr 7k

Mount Kisco, NY 10549

Naso, James V
34 Lake Way

Purdys, NY 10578

Perettine Joseph
90 Coventry Lane

Brewster, NY 10509

Village of Mount Kisco
104 Main Street

Mount Kisco, NY 10549



Village of Mount Kisco
104 Main Street

Mount Kisco, NY 10549

Torre Robert C Jr
213 Railroad Ave

Bedford Hills, NY 10507

Trujillo, Betty
90 Park Dr

Mount Kisco, NY 10549

Husain Mariellen
61 Park Dr

Mount Kisco. NY 10549

Cravotta Donna E
83 Park Dr

Mount Kisco. NY 10549

Charnas Deborah
55 Park Dr

Mount Kisco. NY 10549

Paiva Antonio D
115 Park Dr

Mount Kisco, NY 10549

Tomarelli, Scott
20 Park Dr

Mount Kisco, NY 10549

Milkey, Peter
9 Foxwood Cir

Mount Kisco, NY 10549

Burns, Hilda
45 Foxwood Cir

Mount Kisco, NY 10549

o4t06t2023

EXHIBIT B

c/o Auto Nation Inc.
200 SW 1st Ave

Fort Lauderdale, FL 33301

Pennessi, Christopher
19 Knowlton Ave

Mount Kisco, NY 10549

Lopez, Flor
85 Manchester Dr

Mount Kisco, NY 10549

Diener, Robert
43 Park Dr

Mount Kisco, NY 10549

Montalvo. Michael
58 Park Dr

Mount Kisco. NY 10549

Kulawik, Christopher
37 Park Dr

Mount Kisco, NY 10549

Moore, James K
116 Park Dr

Mount Kisco, NY 10549

Bonet, Michael
27 ParkDr

Mount Kisco, NY 10549

Trpisovsky, Collen K
4 Foxwood Cir

Mount Kisco, NY 10549

Kehoe, Eileen
14851Santa Lucia Dr
Charlotte. NC 28272

Notaro, Marci
20 Knowlton Ave

Mount Kisco, NY 10549

Hunter Beryl
23 Knowlton Ave

Mount Kisco, NY 10549

Lebowitz Eric
Attn: Andrew Himmelfarb

85 Park Dr
Mount Kisco, NY 10549

Ovadek, Richard F
42ParkDr

Mount Kisco. NY 10549

Carp, Kristina
T2ParkDr

Mount Kisco, NY 10549

Doreen W. Welburn, Trustee
33 Park Dr

Mount Kisco, NY 10549

Zabirova lrina
24 ParkDr

Mount Kisco, NY 10549

Mines, Daniel
10904 Northgreen Drive
Lake Worth. FL 33449

Servedio, Ann Marie
35 Foxwood Cir

Mount Kisco, NY 10549

Kowalczyk, Stephen
15 Lambert Ridge

Croos River, NY 10518



Roider David J
62 Brook St

Mount Kisco, NY 10549

VizioliAntonello R
264 Andrea Rd

Yorktown Heights, NY 10598

Guerin, Marie M
PO Box 606

West Kennebunkport, ME 04094

Mcquaid, William L
124 Foxwood Cir

Mount Kisco, NY 10549

\Mlliam Louis Dreyfuss
PO Box 320

Mount Kisco, NY 10549

Fasulo Gaspare
35 Knowlton Ave

Mount Kisco. NY 10549

Salvagno Louis
B0 Park Dr

Mount Kisco, NY 10549

Stonsby Denise
52 Park Dr

Mount Kisco, NY 10549

Loffa, Angela
2 Park Dr

Mount Kisco, NY 10549

Townsend St Assoc's LP
c/o Mosbacher Properties

18 E 48th St 19 Floor
NewYork. NY 10017

o4to6t2023

EXHIBIT B

Lauren Pizzulla
86 Foxwood Cir

Mount Kisco, NY 10549

Reisz Alexander
64 Foxwood Cir

Mount Kisco, NY 10549

Smario Lorraine
1369 King St

Greenwich. CT 06831

Morales, Karen
120 Foxwood Cir

Mount Kisco, NY 10549

Halstead-Quinn Terminal Corp
33 Hubbells Dr

Mount Kisco. NY 10549

Medina, Nereida
100 Park Dr

Mount Kisco. NY 10549

Marks, Alex
76 Park Dr

Mount Kisco, NY 10549

283 N Bedford Rd Corp
MRE Management

27 Radio Cir
Mount Kisco, NY 10549

Spielvogel, Jay
28 Park Dr

Mount Kisco, NY 10549

Martabano, William T
325 N Bedford Rd

Mount Kisco, NY 10549

McNee Kathleen
62 Foxwood Cir

Mount Kisco, NY 10549

Bednarczyk Denise
98 Foxwood Cir

Mount Kisco, NY 10549

Guerin, Marie M
P.O. Box 606

West Kennebunkport, ME 04094

Groben Christopher
72 Felter Hills Road
Monroe, NY 10950

Mac Marty Inc
20 Shore Drive

Kingston, MA 02369

Tostanoski, Edward J
40 Park Dr

Mount Kisco, NY 10549

Vuksanaj, Parlind
47 ParkDr

Mount Kisco, NY 10549

1 13 Park Drive Realty LLC
C/0 Perry Verrone
12 Center Street

Pleasantville, NY 10570

Lepp, Teresa Maria
502 Kennsington Way

Mount Kisco, NY 10549

Mcleod Bonnie A
13 Park Dr

Mount Kisco, NY 10549



Kenny Kevin J
2650 Quaker Church Rd

Yorktown Heights, NY 10598

Conti, Richard
47 Foxwood Cir

Mount Kisco, NY 10549

Alexander Kokh
87 Foxwood Cir

Mount Kisco, NY 10549

Logan, Susan
71 Foxwood Cir

Mount Kisco, NY 10549

Mclauglin, Karen
118 Foxwood Cir

Mount Kisco. NY 10549

MRE Management
27 Radio Cir

Mount Kisco, NY 10549

Mavis Tire
358 Saw Mill River Rd
Ardsley, NY 10546

Koch, Katy
93 Park Dr

Mount Kisco, NY 10549

Coyne, Patrick T
97 Park Dr

Mount Kisco, NY 10549

Tavolilla, George
45 Park Dr

Mount Kisco, NY 10549

o4t06t2023

EXHIBIT B

Minard, Laura
39 Foxwood Cir

Mount Kisco, NY 10549

Ruiz, Lisa
c/o Foxwood Condominium

PO Box 265
Somers, NY 10589

Arvind Siriram
74 Foxwood Cir

Mount Kisco, NY 10549

Caravello, James J Jr
25 West Cir

Bedford, NY 10506

Bergs, Roswitha
104 Foxwood Cir

Mount Kiscp, NY 10549

Roedel Partners of Mt Kisco ll
PO Box 598

\Mlton, NH 03086

59 Kensico LLC
27 Radio Circle

Mount Kisco. NY 10549

Topolski, Joseph Jr
89 Park Dr

Mount Kisco. NY 10549

Campos Maquire Conseulo
66 Park Dr

Mount Kisco. NY 10549

Glen. Rebecca
69 Park Dr

Mount Kisco, NY 10549

Healey Pamela
40 Foxwood Cir

Mount Kisco, NY 10549

Whitehead, Adam
c/o Richard Whitehead
34201Winterberry Dr
Plainview, NY 11803

Giordano, James A
c/o James Giordano

600 Clarence Ave, Apt. 20
Bronx, NY 10465

Munoz, Mary T
96 Foxwood Cir

Mount Kisco, NY 10549

Village Of Mount Kisco
104 Main Street

Mount Kisco, NY 10549

Verizon New York lnc.
c/o Duff & Phelps LLC

PO Box2749
Addison, TX 75001

DiLeo, Maria Guiseppa
39 Knowlton Ave

Mount Kisco, NY 10549

Spada, Carol
102 Park Dr

Mount Kisco, NY 10549

Kim, Hak Duk
63 Park Dr

Mount Kisco, NY 10549

Troncoso, Rosa
84 Park Dr

Mount Kisco, NY 10549



Gilch, Jeffery
57 Park Dr

Mount Kisco, NY 10549

Hardiman, MichaelJ
23 Park Dr

Mount Kisco. NY 10549

DP 102 LLC
333 N Bedford Rd

Mount Kisco, NY 10461

Priolo Susan
2937 Baisley Ave, Apt. 1

Bronx. NY 10549

Dagostino, Robert J
20 Byram Lake Rd

Mount Kisco. NY 10549

Kemp, Jamie L
129 Foxwood Cir

Mount Kisco, NY 10549

Antin, Sandra
105 Foxwood Cir

Mount Kisco, NY 10549

DP 47, LLC
c/o Diamond Properties

PO Box 1493
Hicksville, NY 11802

Marreso,Miquel
43 Knowlton Ave

Mount Kisco, NY 10549

Moreno-Liberum
99 Park Dr

Mount Kisco, NY 10549

o4to6t2023

EXHIBIT B

Stokhamer, Jody
54 Park Dr

Mount Kisco, NY 10549

Tanski-Oleszko, Cynthia
126 Chapin Pkwy

Buffalo, NY 14209

DP 102 LLC
333 N Bedford Rd

Mount Kisco, NY 10549

Mason Elizabeth
8 Park Dr

Mount Kisco. NY 10549

Webster, lrina
131 Werking Rd

E. Greenbush, NY 12061-9302

Johnston, Georgette
125 Foxwood Cir

Bedford Hills, NY 10507

Charisma Associates LLC
PO Box 324

Somers. NY 10589

Greenberg, Gail B
49 Knowlton Ave

Mount Kisco, NY 10549

Schottin, Rona C
91 Park Dr

Mount Kisco, NY 10549

Mangione Jessica L
67 Park Dr

Mount Kisco, NY 10549

Ettlinger, Robert
59 Stebbins Rd

Carmel, NY 10512

MDC
27 Radio Cir

Mount Kisco, NY 10549

Steuer Tuppence R
15 Park Dr

Mount Kisco, NY 10549

Belmont, Joseph C Jr
54 Greenwood Lane
Valhalla, NY 10595

Collins James W
PO Box 40

Hawthorne, NY 10532

Grislis Mara
114 Foxwood Cir

Mount Kisco, NY 10549

MRE Management
27 Radio Cir

Mount Kisco, NY 10549

Jackson Thomas F
31 Knowlton Ave

Mount Kisco, NY 10549

Marks
BB Park Dr

Mount Kisco, NY 10549

Gabrielle Volpe Living Trust
c/o Sally J. Boynton LLC

81 Main St, Ste 415
White Plains, NY 10601



Steuer Michael
70 Park Dr

Mount Kisco, NY 10549

Campbell
53 Park Dr

Mount Kisco, NY 10549

325 N Bedford Rd LLC
325 N Bedford Rd

Mount Kisco. NY 10549

Lortkipanidze Archil
105 Park Dr

Mount Kisco. NY 10549

Weisse Daniel
22ParkDr

Mount Kisco, NY 10549

Christine Techersch
30 Foxwood Cir

Mount Kisco, NY 10549

Vena, MichaelA
10 Park Dr

Mount Kisco. NY 10549

Brown, Perry
57 Foxwood Cir

Mount Kisco, NY 10549

Beristain, Melissa
66 Foxwood Cir

Mount Kisco. NY 10549

Sullivan Hall, Frances
69 Foxwood Cir

Mount Kisco, NY 10549

o4t06t2023

EXHIBIT B

Malcolm Miller 1999 Realty Tr.
55 Clubhouse Ln

Scarsdale, NY 10553

Koli Esther
35 Park Dr

Mount Kisco, NY 10549

Bando, Christopher
104 Park Dr

Mount Kisco, NY 10549

Goldstein Marc
108 Park Dr

Mount Kisco, NY 10549

Corrales Samuel
17 Park Dr

Mount Kisco. NY 10549

Ragusa, Maria A
77 Sunset Way

Tarrytown, NY 10591

Corvino Maria
41 Foxwood Cir

Mount Kisco, NY 10549

Cucchiarella, John T
90 Foxwood Cir

Mount Kisco, NY 10549

Ferrara, Philomena
61 Foxwood Cir

Mount Kisco, NY 10549

Visconti Brady, Linda M
10 Somers Hill Rd

Carmel, NY 10512

John E. Porcelli
135 Radio Cir Drive

Mount Kisco, NY 10549

MRE Management
27 Radio Cir Dr.

Mount Kisco. NY 10549

343 Bedford Realty, LLC
75 CommercialSt

Plainview, NY 1 1803

Green, Jonathan
114 ParkDr

Mount Kisco, NY 10549

Healy Michael
29 Foxwood Cir

Mount Kisco, NY 10549

Cimo, Stephanie E
25 Foxwood Cir

Mount Kisco, NY 10549

DelGaizo, Edward
58 Foxwood Cir

Mount Kisco, NY 10549

Meliambro, Rocco
83 Foxwood Cir

Mount Kisco, NY 10549

Piccione, Paula
70 Foxwood Cir

Mount Kisco, NY 10549

Fernandini, Edith F
600 Clarence Ave, Apt 2Q

Bronx, NY 10465



North County Properties LLC Trinity Investment Properties Brooks Realty of Mt. Kisco LLC
187 Falmouth Rd 21 Lauder Lane 15 Kensico Dr

Falmouth, ME 04105 Greenwich, cT 06831 Mount Kisco, NY 10549

Fein. Such. Crane LLP
7 Century Drive, Ste 1

Parsippany, NJ 07054

Frederick Vaccaro
100 Foxwood Cir

Mount Kisco, NY 10549

Tennis Equities Inc
77 Kensico Dr

Mount Kisco, NY 10549

Jager Christopher J
87 Park Dr

Mount Kisco. NY 10549

Juarez
38 Park Dr

Mount Kisco, NY 10549

Sorenson
19 Park Dr

Mount Kisco. NY 10549

Gentilie
16 Park Dr

Mount Kisco, NY 10549

Spadaccia, Frank D
31 Foxwood Cir

Mount Kisco, NY 10549

Ryan, Evelyne H
9 Park Dr

Mount Kisco, NY 10549

o4t06t2023

EXHIBIT B

Brad Schneider
49 Highland Rd

Thornwood, NY 10594

Valle Lourdes L
14 Albion OvalWest
Mahopac, NY 10541

Vaccaro
94 Park Dr

Mount Kisco, NY 10549

Jacobowitz, Steven O
59 Park Dr

Mount Kisco, NY 10549

Elgamal, Alyma
106 Park Dr

Mount Kisco, NY 10549

Lee Jaeyong
4 Park Dr

Mount Kisco, NY '10549

John A. Martabano Trust No. 1

5515 Lake Ridge Drive
Brighton, Ml 48116

Dellaripa, Frank
14 Park Dr

Mount Kisco, NY 10549

Pasternak, Louise Ann
2924 Nathaniel Run

Williamsburg, VA 23185

Palmiero, John
11 Reeback Dr

Valhalla, NY 10595

275 Kisco Ave., LLU
6411 lvy Lane, Ste 200
Greenbelt, MD 20770

Vaccaro
96 Park Dr

Mount Kisco, NY 10549

Friedlander, David H
Bl Park Dr

Mount Kisco. NY 10549

Sassano
26 Park Dr

Mount Kisco, NY 10549

Broth, Jacqueline
31 Park Dr

Mount Kisco, NY 10549

Belanich, Michael
30 Park Dr

Mount Kisco, NY 10549

Maritza Budiuck
77 Kenisco Dr

Mount Kisco, NY 10549

Cruz, Jeffrey M
17 Foxwood Cir

Mount Kisco, NY 10549



Stephens, Ross
24 Foxwood Cir

Mount Kisco, NY 10549

Stasio, Rosemarie
37 Foxwood Cir

Mount Kisco, NY 10549

Fazio, Gregory
76 Foxwood Cir

Mount Kisco, NY 10549

Ciavardini, PaulW
59 Foxwood Cir

Mount Kisco, NY 10549

Bonforte, Michael
102 Foxwood Cir

Mount Kisco, NY 10549

LoriZollo
19 S Broadway, Unit BC
Tarrytown, NY 10591

Gary E Knell Revocable Trust
55 Knowlton Ave

Mt. Kisco, NY 10549

Heritage Management Services
Po Box 265

Somers. NY 10589

EXHIBIT B

Sage Judith E
18 Foxwood Cir

Mount Kisco, NY 10549

Naccari, Maria
52 Foxwood Cir

Mount Kisco. NY 10549

Townley Anthony
Heritage Hills 4694
Somers, NY 10589

Ryan lsbell
93 Foxwood Cir

Mount Kisco. NY 10549

Yamagami, Hiroshi
109 Foxwood Cir

Mount Kisco. NY 10549

Duelk, Penny
28 Foxwood Cir

Mt. Kisco, NY 10549

AKA Realty LLC
190 N Bedford Rd

Mt. Kisco, NY 10549

Merusi Daniel
PO Box 46

Schenocock, NY 10587

Guldner Louise
53 Foxwood Cir

Mount Kisco, NY 10549

Alexander Fazio
85 Foxwood Cir

Mount Kisco, NY 10549

Jessica Robustelli, Inc.
80 Chestnut Ridge

Mt. Kisco, NY 10549

K. Cullen
Brookside & Foxwood
Somers, NY 10589

HVA Realty, LLC
250 Kisco Ave

Mt. Kisco, NY 10549

Toscano, Dianne
B Foxwood Cir

Mt. Kisco, NY 10589
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AFFIDAVIT OF PUBLICATION
FROM

State of Wisconsin

County of Brown, ss,:

same in his/hcrlthcir capacity(ies), and that by his/trerliheir signaoue(s) on the instrumcnt, the individual(s), or the person upon behalf

of which the individual(s) acted, exccuted. thc anstrument

being duly sworn says that h€/shc is the principal clerk of THE JOURNAL NEWS' a

ncwspaper published in the County ofWestchester and the State ofNcrv York, and thc notice ofwhich the annexcd is a printed copy, on

the editions dated:

Zln.c:.

Wcstchcatcr

VICKY FELTY
Notary Public

State cf Wisconsin
My commission expires

LcI.nd:

WESTCHESTE&
AmewaB(, ArdC6y, A.ddoy ffi Hudson, Amoflk, Beldwin Plac, Bedford, E6dford Hills, E}twster, tsrlardi't Maru.Brcnryiie. 8udlantr, Carfiel, ChapFaq@, Cold sping'

q:'*|lpgfd. era$ Rierr. {to$n Fdts, Croto* s ltd$s, Ocbf.s Fa{y. E slE €el€{, Elm5|{r. Saris, Go&tnn g{idg6, 6l4h,$SfinCt, St€t*v$ l'larfie, Htd$rnh'
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State of New York )
) ss:

County of Westchester)

X

X

X

X

X

REctrrc,o

AFFIDAVIT oF PoSTINd PR I I 2023

{1

,?;;W"Wf 
^9r^pp.ur,

,**.ffi"#lfft..i*

Gilmar Palacios Chin, being duly sworn, says that on tn. \\t 
'bay 

of April2023,he
conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg X

X

$NAujA}3

MICH€LLE K. RUSSO
NOTARY PUBLIC.STATE OF NEW YORK

No 01 RU6313298
Oualif ied in Putnam County

My Commrssron Exprres 10-20-2026

Notary Public

Snup?^rr,
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Applicant/Owner:
DP21, LLC
333 N. BEDFORD ROAD, SUITE 145
MT. KISCO, NY 10549
(914) 773-6220

Architect:
GALLIN BEELER DESIGN STUDIO
23 WASHINGTON AVENUE
PLEASANTVILLE, NY 10570
(914) 693-4004

MEP Engineer:
OLA CONSULTING ENGINEERS, P.C.
50 BROADWAY, 2ND FLOOR
HAWTHORNE, NY 10532
(914) 919-3102

Surveyor:
TC MERRITTS LAND SURVEYORS
394 BEDFORD ROAD
PLEASANTVILLE, NY 10570
(914) 769-8003

ML

CL

LI

ZONING MAP
SCALE: 1" = 1,000'

SOURCE: VILLAGE/TOWN OF MOUNT KISCO
ZONING DISTRICT MAP, DATED 01/08/2018

VICINITY MAP
SCALE: 1" = 1,000'

SOURCE: WESTCHESTER COUNTY GIS / 2016

AREA MAP
SCALE: 1" = 250'

SOURCE: NEAR MAP

AMENDED SITE PLAN APPROVAL DRAWINGS

THE PARK 333 (SHOPRITE EXPANSION)
VILLAGE OF MT. KISCO TAX MAP SECTION:  69.50 | BLOCK 2 | LOT 1
TOWN OF BEDFORD TAX MAP SECTION:  71.12 | BLOCK 2 | LOT 36

333 NORTH BEDFORD ROAD/799 BEDFORD ROAD
VILLAGE OF MOUNT KISCO/TOWN OF BEDFORD, NY

TOWN OF BEDFORD, NEW YORK

No. Revision Date

Previous Editions Obsolete

By

Drawing No:

Project No:

Date:

Scale:

Drawn: Approved:

SUBSURFACE UTILITY LOCATIONS ARE BASED ON
A COMPILATION OF FIELD EVIDENCE, AVAILABLE
RECORD PLANS AND/OR UTILITY MARK-OUTS.
THE LOCATION OR COMPLETENESS OF
UNDERGROUND INFORMATION CANNOT BE
GUARANTEED.  VERIFY THE ACTUAL LOCATION
OF ALL UTILITIES PRIOR TO EXCAVATION
OR CONSTRUCTION.

ANY ALTERATION OF PLANS,
SPECIFICATIONS, PLATS AND
REPORTS BEARING THE SEAL

OF A LICENSED PROFESSIONAL
ENGINEER OR LICENSED LAND
SURVEYOR IS A VIOLATION OF

SECTION 7209 OF THE NEW
YORK STATE EDUCATION LAW,
EXCEPT AS PROVIDED FOR BY
SECTION 7209, SUBSECTION 2.

JMC Drawing List:
C-000 COVER SHEET
C-001 PARKING ANALYSIS TABLES
C-002 PARKING ANALYSIS PLAN & TABLE (333 NBR)
C-003 PARKING ANALYSIS PLAN & TABLE (309 NBR)
C-004 PARKING ANALYSIS PLAN & TABLE (383 NBR)
C-010 OVERALL EXISTING CONDITIONS PLAN
C-020 OVERALL DEMOLITION PLAN
C-100 OVERALL LAYOUT PLAN
C-110 LAYOUT PLAN
C-120 LAYOUT PLAN
C-130 LAYOUT PLAN
C-140 LAYOUT PLAN
C-150 PROPOSED EASEMENT PLAN
C-200 OVERALL GRADING PLAN
C-210 GRADING PLAN
C-220 GRADING PLAN
C-230 GRADING PLAN
C-240 GRADING PLAN
C-241 ROAD PROFILES
C-242 SITE SECTION
C-300 OVERALL UTILITIES PLAN
C-310 UTILITIES PLAN
C-320 UTILITIES PLAN
C-330 UTILITIES PLAN
C-340 UTILITIES PLAN
C-350 STORM SEWER PROFILES
C-351 STORM SEWER PROFILES
C-400 OVERALL SEDIMENT & EROSION CONTROL PLAN
C-401 PHASING PLAN
C-600 OVERALL EXISTING CONDITIONS PLAN (309 NBR)
C-601 OVERALL PROPOSED CONDITIONS PLAN (309 NBR)
C-630 EXISTING CONDITIONS LIGHTING PLAN  (383 NBR)
C-631 PROPOSED CONDITIONS LIGHTING PLAN (309 NBR)
C-640 EXISTING CONDITIONS LIGHTING PLAN (383 NBR)
C-641 PROPOSED CONDITIONS LIGHTING PLAN (383 NBR)
C-700 DELIVERY TRUCK TURNING PLAN (ENTERING)
C-701 DELIVERY TRUCK TURNING PLAN (EXITING)
C-702 DELIVERY TRUCK VIA NORM AVENUE PLAN

(ENTERING)
C-703 DELIVERY TRUCK VIA NORM AVENUE PLAN

(EXITING)
C-710 FIRE TRUCK TURNING PLAN
C-720 GARBAGE TRUCK TURNING PLAN
C-900 CONSTRUCTION DETAILS
C-901 CONSTRUCTION DETAILS
C-902 CONSTRUCTION DETAILS
C-903 CONSTRUCTION DETAILS
C-904 CONSTRUCTION DETAILS
C-905 CONSTRUCTION DETAILS
L-100 OVERALL LANDSCAPING PLAN
L-101 TREE PRESERVATION PLAN
L-102 TREE REMOVAL PLAN
L-110 LANDSCAPING PLAN
L-120 LANDSCAPING PLAN
L-130 LANDSCAPING PLAN
L-140 LANDSCAPING PLAN
SS-01 STEEP SLOPES PLAN
SS-02 STEEP SLOPES PLAN (TOWN OF BEDFORD ONLY)

Site Planner, Civil & Traffic Engineer,
Surveyor and Landscape Architect:
JMC PLANNING, ENGINEERING, LANDSCAPE
ARCHITECTURE & LAND SURVEYING, PLLC
120 BEDFORD ROAD
ARMONK, NY 10504
(914) 273-5225

ML

CL

LI

SITE

NORTH BEDFORD ROAD FOXW
OOD CIR.

PARK DRIVE

PRESTON W
AY NORTH BEDFORD ROAD

NORM AVE

KENSICO DRIVE

KENSICO DRIVE

RB

RB

ATTORNEY:
CUDDY & FEDER
445 HAMILTON AVENUE, 14TH FLOOR
WHITE PLAINS, NY 10601
(914) 761-1300

TC Merritts Land Surveyors Drawing List:
TOPOGRAPHY OF PROPERTY PREPARED FOR DIAMOND PROPERTIES LLC

Architect:
ROSENBAUM DESIGN GROUP
2001 MARCUS AVENUE
NEW HYDE PARK, NY 11042
(516) 616-6111

Summit Land Surveying PC Drawing:
SURVEY OF TAX LOTS NUMBERS 31 AND 32 IN BLOCK 2, SECTION 71.12
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ANY ALTERATION OF PLANS,
SPECIFICATIONS, PLATS AND
REPORTS BEARING THE SEAL

OF A LICENSED PROFESSIONAL
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SECTION 7209 OF THE NEW
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Michelle Russo

From:
Sent:
To:
Gc:
Subject:

Sirig nano Law Office <lawoffice@sirig nano. us>
Monday, April '10,2023 2'.02 PM
Planning
Peter Miley; Whitney Singleton; Alex Smoller; Lisa Mitchell
Re: Smoller/Mitchell

IUECEIVED

APR t 0 2A23

?::::Board of dppsal5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Michelle,
Please adjourn our Zoning Board application to the May meeting.
Thank you,
Michael

Michael Fuller Sirignano
Attorney and Counselor at Law

Old Post Road Professional Building
892 Route 35, PO Box784
Cross River, NY 10518
Telephone: (914) 763-5500
Fax: (914) 763-9589

The information transmitted in this message and its attachments (if any) is intended only for the
^/ ant ir\' fo which it is addressed. This e-mai-I and any attachments are confidential and may

be protected by the att-orney-client privilege and the attorney work product doctrine. The message
-i- ^^-€i!^-!r^r -*r/^- *-i-zi lpoed m:terial Anrr rcrricw rol-rAnqmiq<ion- disscminalion Orrlldy UVrlLd]ll LvlMuslruf of ollu/ vr IJrf vrtLVLU . nrJJ r ev rew, olvrrt uf rrsrLLfr'

other use of, or taking of any action in reliance upon this information, by persons or entities
other than the intended recipient is prohibited. If you have received this in error, please contact
!L^ ^^*r^* ^-! !^rete thjs e-maiI and associated materiaf from any computer. The intended recipienl
of this e-maiI mav nnlrr ttqo. rcnrndttco. diseInqa nr distribUte the infOrmatiOn Contained in thiS e-rrruJ vrt+f svv,

-^rr ^-! --" -++-^hF.l filos- wirh fhe nermission of the Sendef.IttdIf dllu olry oLLourfsu !alsJ, tsurr"rJJrvrr v! ur

From: Planning <planning@mountkiscony.gov>
Date: Monday, April L0, 2023 at 10:01AM
To: Si rignano Law Office <lawoffice@sirign ano. us>

Cc: Peter Miley <pmiley@mountkiscony.gov>, Whitney Singleton <wsingleton@sdslawny.com>, Alex Smoller
<alex@smoller.com>, Lisa Mitchell <lisa_mitchell@me.com>
Subject: Smol ler/Mitchell

Good morning Mr. Sirignano,

Please advise as to whether your client would like to appear at the April 18th Zoning Board of Appeals meeting or
adjourn to May L6,2023.

Sincerely,

Michelle K. Russo
Office Manager
Planning & Zoning Secretary
Village/Town of Mount Kisco
104 Main Street



Michelle Russo

From:
Sent:
To:
Gc:
Subject:

RvLarch <rvlarch@aol. com>
Monday, April 10, 202311:37 AM
Planning; Rvlarch@aol.com
Peter Miley; wsing leton@sdslawny.com
Re: 52 W Main Street

RECETYED

APR t 0 202s

ff"**":g,orAppears
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you

sender and know the content is safe.

Good morning,

We would like to adjourn to May 16th.

Roger

Roger van Loveren, AIA
RvL Architecture
191412347823 otf
(9141234 7534 fax
(914) 588 5309 mobile

---Original Message----
From: Planning <planning@mountkiscony. gov>
To: Roger <Rvlarch@aol.com>
Cc: Peter Miley <pmiley@mountkiscony.gov>; Whitney Singleton <wsingleton@sdslawny.com>
Sent: Mon, Apr 10, 2023 9:57 am
Subject: 52 W Main Street

Good morning Mr. van Loveren,

lf you would like to appear on the April 18th agenda or adjourn the application to May 16th, please respond with how you
would like to proceed.

Sincerely,

Michelle K. Russo
Office Manager
Planning & Zoning Secretary
Village/Town of Mount Kisco
104 Main Street
Mount Kisco. NY 10549
(9 | 4)B 64 -0022 (direct)
(914)864-108s (fax)
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MEMORANDUM 
 
DATE:   March 9, 2023 
TO:   Mount Kisco Planning Board and Zoning Board of Appeals 
CC:  Whitney Singleton, Esq., Village Attorney, Michael P. Musso, P.E. 
FROM:  Rex Pietrobono 
SUBJECT:   180 South Bedford Rd; 2 Sarles Street Mitigation Response and Recommendations 
 
First, I must reiterate my continuous and strong opposition to the Homeland Towers, LLC’s 180 
South Bedford Road proposed cellular applications pending before both Village Boards. 
 
Nevertheless, as requested by the Mount Kisco Planning Board and Zoning Board of Appeals, I 
am submitting this Memorandum in response to the memorandum of mitigation options by the 
Village consultant, Michael Musso, (HDR), in the contingent event the cell tower was ultimately 
sited at the current location. I believe Mr. Musso did a thoroughly astute investigation of the 
proposed site, neighboring area, exhaustive review of the application itself and the proposed 
tower and base compound--and all viewed through HDR’s own lens of considerable real-world 
experience in the placement of other cellular projects throughout the region and pertinent best 
practices rules and regulations. In short, his report should be the minimum basis for mitigation 
of the significant adverse environmental impacts on the community and neighboring properties. 
 
Bear in mind while considering Mr. Musso’s recommendations and my own supplemental details 
for additional screening, that it was Homeland Towers, LLC., who elected to place a cell tower 
within a few hundred feet of residences, a nature preserve, and near the Route 172 entrance to 
the Village. Thus, it is respectfully asked that the Village Boards’ focus on mitigation efforts should 
not be deterred from requiring extensive screening due to any parsimonious objections 
Homeland Towers, LLC, may raise to the accompanying price tag. 
 
 
THE BEST MITIGATION IS RELOCATION! 
 
Homeland selected one of the worst locations out of the entire 25 acres to negotiate a lease for 
a cell tower—between a home, a nature Preserve and a Village entrance. No dense screening to 
shield the neighboring properties. The Board of Trustees expressed their disdain for the proposed 
location this past Monday evening (March 6, 2023) where Mayor Gina Picinich said for the record:  
 

The place where there does seem to be agreement by this Board is that the location for 
the cell tower, as proposed, in the current application before the Planning Board, so close 
to homes, is not desirable. The place where there appears to be agreement is that we 
would like to see that tower moved to a different location on that property further from 
homes. This, however, is not under our authority and remains under the purview of the 
Planning Board. 
 

Board of Trustees, March 6, 2023, FB video record at 31:28 et seq. 
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Homeland knowingly painted themselves into a corner to demand the Village bail them out. 
Whether they presently have the right to relocate the tower elsewhere on the 25-acre parcel is 
not conclusive upon whether they previously had that right and waived it. Hence, a self-created 
or self-inflicted hardship while effectively removing from the Planning Board and ZBA their own 
determinations of “least impactful” or “least instructive” means of addressing a gap in coverage. 
 
Neither the Boards nor the public know whether Homeland could have leased, or even sub-
leased, a 4,000 sq ft spot in a less impactful or least intrusive site out of an entire 25 acres parcel 
also proposed to house a commercial solar farm since Homeland has not produced their lease(s).  
 
Since when do Boards defer making their pivotal determinations because an applicant says so? 
Do any of you really believe your Board and Village consultants couldn’t have laid out a better 
non-segmented plan for that parcel that would be less intrusive or impactful? Rather than being 
ham-strung, of course you could have done a better job. 
  
The ZBA requested the lease(s)—Homeland declined and elected to rely upon its submissions. 
Prior to that, the Planning had requested the lease(s)—Homeland refused. As part of the Board’s 
evaluations, the needed to ascertain whether Homeland had the chance to select a site 
elsewhere on the same parcel, but less intrusive or impactful means upon that parcel and the 
surrounding area. That critical element is one of the few afforded by the FCC and relevant caselaw 
to the local Boards in making their own determinations.  
 
Notwithstanding all the foregoing, should one or both Boards abdicate that determination to the 
applicant itself and accede to this present off-course navigation, then the following requests are 
made to supplement the consultant’s mitigation report 
. 
 
SUPPLEMENTAL MITIGATION ACTIONS IN ADDITION TO HDR RECOMMENDATIONS: 
  

Expense: At the outset, you should anticipate that the applicant may decry portion(s) of 
HDR’s report as well as the following supplementary recommendations. While weathering any 
such objection(s), bear in mind my earlier point that Homeland itself selected, negotiated, and 
contracted for this terrible location “so close to homes.” The applicant is an experienced 
commercial entity seeking to site a cell tower at an severely impactful and intrusive location. 
Their profitability at that proposed location comes at an inverse relationship to our family’s well-
being and, in turn, our overall property value. We are afraid for the health of our family and 
generations to come much more than the aesthetics. There are rapidly advancing technologies 
and reports detailing the hazards the monopole’s emissions would pose to persons residing too 
close to such a cellular structure. That real and perceived impact equates to a substantial 
devaluation of our property as detailed in two October 2020 letters by respected real estate 
brokers Mariangela Cavaggioni and Dee Roider (see attached). So, make no mistake, while 
hearing demeaning objections of all proposed mitigation measures, our family, the Preserve, and 
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the community are already indirectly bearing the costs of mitigation of the cell tower at that 
proposed location on many fronts. 
 

Monopole texture /color: The natural faux bark finish, (brown matte finish), for example, 
would likely cost more and require future maintenance—which is a good thing! The applicant 
should not be off the hook from maintaining the integrity of their responsibilities and conditions. 
As recommended by HDR (pages 8-9 of their report), the faux bark should go all the way to the 
top to give what little degree of screening is even available for such a tall stealth-tree monopole 
as is proposed. The Preserve, our family property, and the passer-by on Rt 172, should be 
afforded whatever available measures help to mitigate the visual impact of that monopole—and 
that faux bark is one of them. Viewing the monopole from the surrounding areas should be 
sufficient reason to require it, but also for all persons passing through the Eastern Gateway to 
our Village. A painted pole is distinguishable from a natural looking finish whether from the 
Preserve, our property, and r South Bedford Road. That minimal courtesy could go a long way 
toward more effective screening and that opportunity should not be lost simply to save 
Homeland that expense and maintenance. 

 
  
ON-SITE SUPPLEMENTAL RECOMMENDATIONS 
 

On-site tree screening next to driveway at apex of turn: ” (page 4 of HDR Report) “DWG 
SP-3 notes 50 trees being removed by the applicant. That is a lot of trees which should be 
replaced in addition to all of the trees required to screen the proposed project. 
 
 Preservation of tall pine trees: (Page 4 & 5 HDR Report) During the site visits, and in Mr. 
Musso’s report, there are at least three (3) critical tall pine trees to be preserved and protected 
which would be the only partial screening o the monopole from our family property: tagged 
specifically, as #37, #3083, #43, #38, and #39. On several occasions, Homeland has already 
acknowledged their significance and critical role in any attempts at partial screening. 
 

Penalty fee for preserved tree damage: (Page 7 HDR Report) The above-referenced three 
trees are so vital to screening that Mr. Musso and a Planning Board member recommended a 
penalty or liquidated damages clause by Homeland be required to be paid in the event the 
applicant damages or destroys one of the aforesaid irreplaceable trees. At the site visit, 
Homeland stated that they could construct the monopole in the proposed location with a large 
crane between the trees and not damage them. They should be held to that representation. A 
penalty would act as a warranty against careless construction or maintenance. The sum should 
be large enough to compel the applicant, its agents, workers, contractors, or other 
representatives to carefully avoid any contact with those trees and the protection of the root 
system. It is suggested that a significant liquidated damages sum payable to our property (2 
Sarles Street) reflecting damage to one of the said existing seventy-foot plus pine trees. Any 
damage would cause irreparable adverse visual impact and corresponding additional devaluation 
to our family property. (Note: the tallest Norway Spruce sold by Rosedale Nurseries, Inc. is 26XX 
ft.) Thus, the penalty should a high multiple of such expense to reflect the absence of a 
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replacement tree of that height. The point of the clause is incentive to carefully keep the three 
trees safe and sound. All trees planted should be warrantied for replacement by Homeland. 
 
  Plantings and berm: (Page 10 & 11 of HDR Report) “Drawings show seven (7) new 
plantings (evergreen; 8 ft tall at planting)” on a four-foot-high dirt berm. The berm is a great idea 
for protection of trees and shrubs and adds additional height to tree screening. 12 ft tall trees 
are recommended herein. That extra 4 ft accelerates several years of growth to get to any 
effective screening height faster.  According to a representative at Rosedale Nurseries, Inc., 51 
Saw Mill River Road, Hawthorne, NY 10532, 914-769-1300, “Norway spruces grow the tallest, 
fastest, and do very well in this area.”   
 

Annual professional tree servicing against disease and insects: It is a challenge to grow 
and protect trees in this immediate area from drought, disease, and insects. While the watering 
could be done by lay persons, professional tree care is a must to ensure any trees planted by the 
applicant don’t merely check-off a box but survive and thrive. Our family uses SavATree on an 
annual basis for many of our most important trees and shrubs. 
 
 Removal of parking spaces/by-pass: (Pages 13 & 14 of HDR Report) “[t[he by-pass located 
uphill from the compound area on can be eliminated from the Site Plan Drawings. . .” and is 
indicated in the diagram to be removed as a red “X.”  That was an improper insinuation of parking 
within the northern buffer zone and likewise my request for its prohibition for well over a year 
(drawings indication “Homeland” had proposed these admittedly unnecessary off-site four 9x20’ 
parallel parking spaces which are expressly prohibited in a buffer zone per our Mount Kisco Code 
and would have required the removal of three (3) tall pine trees which are vital to screening other 
portions of our property. Those three (3) trees have been tagged (two of them twice) as follows: 
#51 (also as #3084), #52, and #53 (also as 2988).  
 
 
OFF-SITE SUPPLEMENTAL RECOMMENDATIONS FOR 2 Sarles Street Property: 
 
Any of the many HDR recommended mitigation conditions for future Boards’ Resolution, if any, 
not directly referenced herein to avoid repetition, (including but not limited to, removal of 
proposed parking spaces, installation of a gate near base of driveway, stealth tree with branches 
and faux bark, on-site dirt berm, and no nighttime lighting except for necessary manual 
temporary use while servicing during such hours), are adopted herein as part of our requested 
recommendations and as a basis for any supplementation of same as well. 
   

Soil for berm: (Pages 17 of HDR Report) the amount of soil needed for +/- 350 linear feet 
along inside of eastern edge of access road at a height of roughly between four (4) to six (6) feet 
(depending upon the specific spot along said berm) and eight (8’) feet wide. The berm will help 
screen the base compound structure of the monopole and serve as a healthy base for new tree 
and shrub plantings (and transplants of existing trees set forth below). The berm will also help 
protect our property from incidental encroachments during and after construction of the base 
and cell tower.  
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Fencing: (Pages 17 of HDR Report) HDR recommends fencing along the eastern edge of 

the access road at “6 ft 8 ft” in height. We would recommend limiting the fence height to 6’ high, 
but then extend the entire length of the linear feet of the fencing to screen our western view of 
the base compound and lowest portion of the monopole (along with other recommended 
screening from HDR and herein). That means, the fencing (made of composite material) should 
run from the southeastern most point of our property to the northwestern property boundary 
point abutting SBR. My family utilizes every part of our property and we ask the Boards to protect 
whatever view will remain should a cell tower be approved at the proposed location. Again, 
expense should be secondary to mitigation efforts. A variance may be necessary in some 
locations on our property and not others. Thus, we would request a variance to six (6) for our 
entire property. 
 

Number and Height of New Trees: (Pages 18 of HDR Report) “Plantings-suggested 10-15 
new deciduous and coniferous trees and shrubs (mix). . .” To be clear, more than 15 new trees 
would be needed to facilitate screening in an organic looking setting to match the rest of our 
family property.  An example of such screening (although ours could be thinner) is shown below 
in images taken from 268 Route 117 By-pass Road, Bedford Hills, NY 10507. 

 

 
268 Route 117 By-pass Road, Bedford Hills, NY 10507 et seq. 
 
The section of berm, trees, and shrubs, depicted above and in the following photographs, appears 
to be roughly 200 linear feet. There appears to be about six (6) trees per fifty feet, plus shrubs. 
That would require more like twice the amount recommended by HDR numbering about 30 trees, 
plus many shrub varietals. The trees should be a mix of Norway Spruces, Green Giants, a few dog 
woods, and other successful local growth trees. The new evergreens should be 12’ height. 
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Number of shrubs: a mix of many local varieties, deer resistant, consistent with other 

areas of our family property. 
 
Transplanting some existing trees and shrubs: two (2) existing specimen trees, six (6) 

small fruit trees, and three (3) “Beauty Bushes, to make room for dirt berm. 
  

Irrigation infrastructure: the trees and shrubs in that far western area lay beyond our 
water source (well) and some irrigation infrastructure would be needed to maintain all the 
numerous plantings. 

 
Stones for Short Walls and Terraces Along Berm: an estimated 12-15 yards of “Loose 

Native Fieldstone” available at Bedford Gravel would need to be available for a series of 
interrupted short walls and terraces to intermittently shore up the berm and wrap around 
existing tall pine trees to protect their trunk and roots. 

 
Permission to use access road: to facilitate delivery and installation of soil for berm, trees, 

shrubs, and stones to driveway for deliveries of soil, trees, shrubs, and stones to that western 
portion of our family property. 
 

Shed (Pages 18 of HDR Report) We recommend an actual shed and a “faux” one. We need 
a longer and higher area screening the driveway near monopole and its base from our bedroom 
windows on the second floor facing west. It would need to be higher and larger than the Code 
permits without a building permit, thus, a variance(s) will be necessary. 
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Screening for Route 172: The balloon test at the 180 SBR site showed that the monopole 
will be visible to passers-by along SBR. All large swath of the public view may effectively be 
screened off-site with a combination of trees and shrubs and fencing. My family would consider 
allowing such appropriate screening in the northeast corner of our family property adjacent to 
Sarles Street and SBR.  

 
Variances: Variances may be needed to effect creation of the berm, fencing, and shed. 

 
Warranty: Homeland should warranty all trees and shrubs in the event they fail within 

the first five (5) years. Also, as stated previously, an annual service agreement should be entered 
into with a tree service company to help ensure the new plantings survival.  
 

Part 2-Full Environmental Assessment Form: RF emission testing by a third-party 
consultant should be performed annually. This issue of emissions testing to ensure ongoing 
compliance with federal regulations was discussed by Mr. Musso at an informational cellular 
service seminar this year at the request of the Village Board of Trustees. Part 2, section 16 
“Impact on Human Health” should be modified under sub-section (m) “Other impacts:” to 
describe the acceptable emissions and annual testing. 
 

Mitigation Fund: to avoid future confusion or conflict with any other areas to be 
mitigated, such as, the Preserve and Route 172, it is recommended that the allocation of funds 
be made for each specific location along with their specifically approved mitigation efforts as 
submitted in the HDR Report and each interested party’s own Supplemental Recommendations, 
if any. 
 
 
SELF-CREATED HARDSHIP SHOULD NOT ELIMINATE OUR BOARDS’ EVALUATION OF IMPACT: 
 
Homeland is responsible for their own self-created hardship and should likewise be accountable 
for the expense of efforts to sufficiently mitigate the severe adverse impacts of a 140’ monopole 
upon the neighboring properties and surrounding community area. 
 
In this case, Homeland’s application seeking a special use permit and variances should be denied 
outright on the record before the Boards underscoring the rejection of one or both of the two ill-
conceived proposed industrial projects being shoehorned into a Conservation District (CD) 25-
acre parcel at 180 SBR. Given the established record before the Planning Board of numerous 
significant environmental impacts that the cell tower (and a solar power plant—segmented or 
not) would have on the environment. At the very least, a Positive Declaration is clearly mandated 
in relation to Homeland’s Planning Board application and a denial of the variances sought from 
the Zoning Board of Appeals. 
 
If the Planning Board were nonetheless inclined to approve the special use permit and the ZBA 
the three (3) necessary variances for the monopole and its compound, then is respectfully 
submitted that the February 27, 2023, HDR report of mitigation options, together with my 
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Supplemental recommendations, be accepted in whole by the Planning Board and ZBA as a 
condition of satisfying Part 2 of the Environmental Impact Statement. 
 
Arguably, the Village has been shaving off the edges of the proverbial square peg to be forced 
through the round hole and has disincentivized the applicant to relocate to an alternate site 
elsewhere on the larger parcel via renewed negotiations with the owner to lease a different spot, 
or perhaps the solar applicant to sub-lease the 4,000 sq ft monopole elsewhere on the 25-acre 
parcel. For example, alongside the proposed solar farm at the top of the hill, if the solar 
application were to proceed and thus minimizing the non-segmented adverse impacts upon 
surrounding areas.  As it’s been repeated for ages: where there’s a will--there’s a way. It is 
conceivable that given their vast experience and resources, that had Homeland desired to re-
locate it proposed monopole to an alternate location—it would be accomplished.   
 
 
 

















































































































































































NEW YORK OFFICE
445 PAFIK AVENUE, gTH FLOOR
NEWYORK. NEWYORK IOOzE
tztel 749-t44A
FAX (ale) 93e-?693

LESLIE J. SNYDER
ROEERT D. GAUDIOSO
DOUGLAS W. WAROEN
JORDAN M. FRY

DAVID L, SNYOER
( t9s6.aoral

LAW OFFICES OF

SttvoER & SNvoER, LLP
94 WHITE PLAINS ROAD

Thna.rrowx, New YoRK lO59l
(9t4) 333-0700

FAX (914) 333-0743

WRITER'g E-MAIL ADDRESS
rgaudioso@nyderlaw.uet

April 6,2023

NEW JERSEY OFFICE
ONE GATEWAY CENTER. SUITE 2600

NEWARK, NEW JERSEY OTIOA
(.9731 Ae4-977?

FAX (973) AZ4-9774

REPLY TO:

TAIRYToWI.T OFFICE

RECEIT{ED
Honorable Chaimran Wayne Spector
and Members of the ZaningBoard of Appeals
Village of Mount Kisco
104 Main Street
Mount Kisco, New York 10549

APR I 0 2023

,ff#f,"*T;:f"?H:[

Re: 180 S. Bedford Road
Homeland Towers" LLC & Verizon Wireless

Honorable Chairman Spector and
Members of the ZonrngBoard of Appeals:

As you are aware, we are the attorneys for Homeland Towers, LLC and Verizon Wireless
in connection with their application to place a public utility wireless telecommunications facilitv
at the above referenced property.

Enclosed please find the following documents:

Affidavit of Mailing; and

Affi davit of Publication.

We look forward to discussing this matter at the public hearing on April 1g,2023. If
you have any questions or require any additional documentation, please do not hesitate to contact
me at 914-333-0700.

Snyder & Snyder, LLP

Enclosures
RDG/djk
cc: Applicants
Z:\SSDATA\WPDATA\S53'RDc[lomelandtowers\Mount Kisco\N-Y172\March 2023 ltublic Notice\proof of Notice Lette r 04.06.2023.nf

i.

')



AFFIDAVIT OF MAILING

State of New York

County of Westchester

)
)
)

Erica Atzl being duly sworn, deposes and says that she is over tu'enty-one years of age and
works at 94 White Plains Road, Tarrytown, in the State of New York; that she is a paralegal at
Snyder & Snyder, LLP, the attorney for Homeland Towers, LLC and Verizon Wireless r"gurditrg
their application for the installation of a public utility wireless telecommunications faciliry at 180
South Bedford Road, Village of Mount Kisco, New York. On April 5,2023 she served notice, a
copy of which is attached hereto, upon the following named persons at the addresses set forth, as
shown on the attached list, by mailing true copies of the same, enclosed and properly sealed in
postpaid envelopes, which she entrusted to the exclusive care and custody of the United States
Postal Service within the State of New York.

,'i J Ii!,,€,
Erica Atzl :,'

Swom to and subscribed before me



PUBLIC NOTICE

PLEASE TAKE NOTICE, that the ZoningBoard of Appeals of the Village/Town of
Mount Kisco, New York will hold a Public Hearing on the 18th day of Apr1l2023
at the Municipal Building, Mount Kisco, New York, beginning at7:00 PM pursuant
to the ZoningOrdinance on the Application of Homeland Towers, LLC and Verizon
wireless c/o Snyder & Snyder, LLP 94 White Plains Road, Tarrytown, Ny 10591,
for its proposed wireless telecommunications facility at the Properfy identified asl80
S. Bedford Road, Mount Kisco, NY 10594 and described on the Village Tax Map as
Section 80.44 Block 1 Lot I requires certain variances. The Properry is located on
the South side of South Bedford Road in a Conservation Development Zoning
District. Application being made to obtain variances from $ I 10-27. 1(EX5) for: ( I )
having a personal wireless service facility within 500 foot of a residential dwelling
with the tower being approximately 295 feet from the naturalists cottage at the Marsh
Sanctuary and approximately 390 feet from the residential dwelling at 2 Sarles Street
and variances of approximately 205 feet and I 10 feet, respectively; and (2) a setback
of less than 1,130 feet from all properly lines where the tower is approximately 171 '
to northerly properly line, approximately 103' to easterly property line,
approximately 1,094'to southerly properfy line and approximately 147'to westerly
properfy line is proposed and variances of approximately up to g5g' , 1,027' ,36' and,
983' respectively are requested. A variance is also requested for relief from
maximum fence height requirement of $ 1 10-31(FX2) Code of the Village/Town of
Mount Kisco setting a maximum fence height of 6% feet where up to 10 feet is
proposed and a variance of up to 3/z is requested, all as subject to Planning Board's
required mitigation. Any other necessary variances are also requested and in the
alternative an appeal that no variances are required or that the variances required had
previously been applied for.

Wayne Spector, Chair
ZoningBoard of Appeals
Village/Town of Mount Kisco
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Coppola George
5 Brentwood Ct

Mount Kisco, NY 10549

Marsh Sanctuary Inc
7l Sarles St

Mount Kisco, NY 10549

Paccetti Frank
9 Brentwood Ct

Mount Kisco, NY 10549

Inserra, Michael J

l00l WootenhillCt
Greensboro, GA 30642

Village Board of Trustees
Village/Town of Mount Kisco

104 Main Street
Mount Kisco, NY 10549

Tarnok, Maryann M
7 Brentwood Ct

Mount Kisco, NY 10549

Wildlife Preserve Inc
l00l S Bevenwyck Rd
Parsippany, NJ 07054

Mt. Kisco Chase HOA Inc
Attn: Heritage Management Svcs

PO Box 265
Somers, NY 10589

Planning Board
Village/Town of Mount Kisco

104 Main Street
Mount Kisco, NY 10549

Town Clerk Lisbeth "Boo" Fumagalli
Town of Bedford

321 Bedford Road
Bedford Hills, NY 10507

Skull Island Partners LLC
180 S Bedford Rd

Mount Kisco, NY 10549

Pietrobono Anna C
2 Sarles St

Mount Kisco, NY 10549

Garewal, Karan
6 Brentwood Ct

Mount Kisco, NY 10549

Mayor Gina D. Picinich
Village/Town of Mount Kisco

104 Main Street
Mount Kisco, NY 10549

Building Inspector Peter J. Miley
Village/Town of Mount Kisco

Village Hall (l't Floor)
104 Main Street

Mount Kisco, NY 10549
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Jsffrn*l l[*ws
acqd^{rr -ue'.!\ lt*hCfd"CCr n

AFFIDAVIT OF PUBLICATION
FROM

Statc of Wisconsin

Counry- of Broln, ss.:

Gn the 6 day r ?.023, bcfore rne^ the undersiglned, a Notary })ublic: iu and lirr saitl Iitate, 1:ersonaliy appe:rrecl
personally knorvn to me or pirlvcd [o tylc oll thc baris ofsatisfbcforv evidencc to

be lle individual(s) rvhosc nanreisl is (ar"e'l subscrjbed to the lviilijn jnstrum*n! and acknarvledged to me tilat lielslielthey executerl rhe
sarne in hislher/their capacitv(ies). and that b3., hisrtrer/tireir signalurels,t on rhs instrdmcnt, ihe individurrl(s), or the person upgri behalf
of q'hich the individualis) acteil, exccured, ti:c instrument.

bcing duly swom says that helshe is thc principal clerk of TltE JOURNAL NEWS, a

nervspapcr publishi:d in the Counly of''dlestchestcr and the State oJ'Nerv York, and the notice nfrvhich thu annexed is a printed copy,

was published in the newspaper area(s) on the erlitions dated below:

Zonc:
l*rcstchester

Edi{ion Datcs:
04/03t2021

Signatur-e

a\ fr,
LJ {n&"*dt

Sr.vorn tn be{bre nre. this 6 day ofApril. 2023 /t
t, /, r-t t ///1 '.q1rtYf ({t', K!{({.

Notary Public. State of Wisconsin. County of Brown

j^t"'
f - I-'h

Lcgcnd;

$lESTCHESTER:
Ame,a|k'Afdsley'A.d5!eycni|udsenArmqqi.8a|dwinPlece'Bedlold.sed'c.cHi||5,Bf€wsterBr:a'c]:M
Croroond, Cross R:ver, Croicn Fails, Croicn ot Hudson. Dobbs Fer/, Eastchester, Elmslord, G3s;sor, Goldens Bridga, Granit€ S!ti|gs. Gr€snburg, fiarr;soD, Hs,lsdale,
HastiIgs'HasljngsanHudsc4'!|awthqne,lfingi0|.Jef€rsonVal|ey,K€|onah,LakePeekskil|'Larmo|]t,

f}ufdl!'Puhamvalley,Rye,s€|5da|e,shenc{ock.shrUb$ek,sf€r',$oulhSg|em,T;.ryto*l.TiKnlwoo{l.Tt,kahoe'Vaiha||a'V9rplanck'Wac%bUc,\|ieP|eilD'
Yerl.ito'dr Heights. Yonkg.s

ROCKLAND:

Valiey, Stony Poinl. Su|fern, Taiiran. Taopan, Thiells, Toml.iins C6ve, Valtet Co:tage. VJest Haverstraw. West Nyack

.{d Number: 0005649449

,fd*&

ililn ile rr+ ALLEN
NotorY f)ilLlltc

t tAJiF^nrr.,rtl
Statc {"}l vvrr\'v""';



Ad f{lmbev: 0005649449 Run Dates: A4/A3|2A?3

FUBUC ilOTt(E

PIASEIAKr-NOTI(I$.tthelonrnggoardof ApFah0f theVilhgo'Iown0t Md{ntXi5o, ll€pYrt $ll ho{d } pilUli &arf{ 1., -try 
1841 diry &l &r{ }$11 rttiF Morirydt fniH;q_ t,trst

Kfill Ns Yml. hTW{{ et ].00 irtU fds{*m to lhri ZnrrH OrSmr o ttlf A€d(obs ,l
l'iseiaod-fd*ffi llc {nd V€riroe !.,1!€;6s * tr@ & !:rtdo, Ug 9n Wl}rq fla!f,r iod, |trry,
t#4 NY lg51J. {o rt: Jlqrnt v*ire!:r tdroirrruq(*r! l+dt, at dt fropeltf idst;lgl
4lA$ 1. B{dfcd lN4 #rr4t lB(r. t{Y t01}, asd d*,&d o" t'* vritaqe tar l4fi a to.t:w
8C {j Ekrt ! lsl I r6frd6 terkin rai*te lle ProFe{v h lftEnnj s tiir iorrh rds o{ 5c,ttr
*yd{rd *s!, n n {tr{vot$r, Drelolrlrot luql octinr. \p&atwr hcn3 mnd. k oM}firldmsi'sml;l0l?l(flS] l.r (l)lw;r4a6<s:t r.rir.ta1 rcwc{ari*yi,dmi0,tlactoi
i t4&nl,di dddlng wnh IrE f.1wcr biflE a{{nsri8n llt 19tr lcfl trm tfp ndt nli{, (at,}gr sI
drr. F*ri tut(hlirt irri approrcu.lT .l'j) ir*t lrw f[! !flirbflli/ dqqlliFq nt ? Sar16 ];crl
y_d-:1rr4-fr ol .Xrtsor.Fdir, lrJS h'ri rnd I iu tc{t, r$tEfliw.t: 

"1al lll a ieiinrt d lllr tJrn
1,'i10 trel kdn 6ll goprfly hs i.rdft ti/ ts,, il dttrG.qrtct, 

' 
fi'lo n.illHh p{fi{ly 14.

.tpr*.:i1,! l0r't'rilqly proJ"usy trr. rfpr.nJdtclt I0$i'ro *rdr4y g"f.,ti t".,n*
d&Fruriru{eiy l4l' lJ r{,5trrlr p{ofrntl l,nc rr grog&{ .nd vei#f! 0l Aftrocrui.1h u! ta
359, f .0:7 . J,, ild gti F.rftrr6rif J;r (,lu{ltr1{ I vo,ril I al;c re<pryicJ t* rrt+f irmr
rni.r,|!s l"rFf lq'gtd rcqurcmmt ol Elil) jltr{l) (ad4 of rlc lrtl4rfiwr ol !!wl (rrtr
TS? 1 

**htln_hllr hngf.r kl 6,1 lf,! wlwe qr.hr :0 hs B sqeni dul n vd,dtrr 0t ul)
1o 3yJ b reqr6r64 li$.cfii;t t0 I'lidang 8s,ds Eqy{id ffigct& An} dRr mcsr,qrB,(c, aR ni{ rFl$trd sd n dp aticrnnt:re m appfsl hal m ydAr[S !ru fNuidd ff, tl,.*1ti, vd d6 .i{t! Irrd h}d pre r;6rly t c o 4plr d ld .

WaylF Spsbr, (hn-
Z*kg 8o..dol&paal5
Villago.Io$ of Most t;{o
0m5649{,t9



State of New York )
) ss:

County of Westchester)

X

X

X

X

AFFIDAVIT oF P.STING HTT"
a

Glmar palacios chin, being duly sworn, says that on th" -d$ay of April*ff"ft?t;11?fr.g:
conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

No.O1BU63l3298
Oualif red in Putnam County

My Cottrrtrrssron Expires 1 0'20'2026

X

X

X

to before me this

lvrl9r rLbLE r!* '

NOTARY PUBLIC.STATE OF NEW YORK

Fto ncru.fnnd--
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